
    
BOARD OF ADJUSTMENT 

MEETING
THURSDAY, JANUARY 25, 2024

6:00 P.M.
Council Chambers

300 W. Crowell Street
Monroe NC

 AGENDA

Item 1. Call to Order:

Item 2. Pledge of Allegiance and Moment of Silence

Item 3. Approval of Minutes – November 30, 2023

Item 4. Conflicts of Interest

Item 5. Quasi-Judicial Statement:

Item 6. PLZNA 2024-00103 Variance- The Board of Adjustment is requested to consider 
ten variance requests from William Lawrence in order to subdivide the existing four 
houses on one lot at 422 English Street. (Parcel ID # 09-189-133)

1. Determination of Preliminary Matters: Is the request within the jurisdiction of the 
Board of Adjustment?

2. Hearings on the Requested Variances:
(A) 414 English St. / Lot 1 Lot area variance of 7,994 square feet
(B) 414 English St. / Lot 1 Lot width variance of 37.12 feet
(C) 414 English St. / Lot 1 Side yard setback of 10 feet
(D) 416 English St. / Lot 2 Lot area variance of 8,316 square feet
(E) 416 English St. / Lot 2 Lot width variance of 36.91 square feet
(F) 416 English St. / Lot 2 Side yard variance of 0.5 feet
(G) 418 English St. / Lot 3 Lot area variance of 7,566 square feet
(H) 418 English St. / Lot 3 Lot width variance of 29.89 feet
(I) 422 English St. / Lot 4 Lot area variance of 6,762 square feet
(J) 422 English St. / Lot 4 Lot width variance of 22.5 feet

Item 7. PLZNA 2024-00136 Variance- The Board of Adjustment is requested to consider 
two variance requests from James Gerber from the minimum lot area in order to 
subdivide the existing single lot into two lots at 615 English Street. (Parcel ID # 09-
189-139)

1. Determination of Preliminary Matters: Is the request within the jurisdiction of the 
Board of Adjustment?

2. Hearings on the Requested Variances:

Item 8. PLSUP 2024-00135 Special Use Permit- The Board of Adjustment is requested to 
consider a special use permit from Marc Rodriguez in order to install barbed wire 
to the top of a chain link fence in the rear and side yard of the property located at 
2411 Nelda Drive. (Parcel ID # 09-261-005F)
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Item 9. Next Meeting: February 22, 2024

Item 10. Adjournment

Attention:  BOARD MEMBERS:
Please call Ashlyn Penegar at 704.282.4527 to confirm your attendance.  Thank you!

cc: Richard Long
Terry Sholar
Doug Britt
Keri Mendler
Megan Brightharp
Patrick Blaszyk
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MINUTES OF THE
BOARD OF ADJUSTMENT MEETING

November 30, 2023, at 6:00 P.M.
 Council Chambers
300 W. Crowell St.

Monroe, NC
To HR: 12/18/2023

Item 1. Call to Order

Chairman Kenneth Deal called the November 30, 2023, meeting to order at 6:00 p.m. and noted 
that there was a quorum present with 3 members. Ashlyn Penegar, Administrative Assistant, called 
the roll. 

Members Present: Kenneth Deal, William Draper and George Smith

Members Absent: None

Staff Present: Doug Britt, Senior Planner; Patrick Blaszyk; Al Benshoff, BOA 
Attorney; Ashlyn Penegar, Administrative Assistant II

Guests: Lou Philippi , James Rucker Jr. 

Item 2. Pledge of Allegiance and Moment of Silence

Item 3. Approval of Minutes – Minutes of October 26, 2023

Motion:     William Draper made a motion to approve the minutes of the October 26, 
2023, meeting.

Second: George Smith
Action: The motion approve the minutes passed with the following votes:

AYES: Kenneth Deal, William Draper and George Smith
      NAYS: None

Item 4. Conflicts of Interest

Chair asked if there were any conflicts of interest? As a note, item 6 has been withdrawn, so you 
don’t need to comment on any conflict of interest on that. But, with the remaining case, do we 
have any conflicts of interest?

George Smith said no. 

William Draper said no. 
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Item 5. Quasi-Judicial Statement:

Al Benshoff said this is a quasi-judicial hearing, which means it is like a court hearing.  North 
Carolina law sets specific procedures and rules concerning how this board of adjustment must 
make its decisions.  these rules are different from other types of land use decisions, such as 
rezoning’s. This board’s discretion is limited.  This board must base its decisions on competent, 
relevant and substantial evidence in the record.  A quasi-judicial process is not a popularity 
contest, it is a decision limited by the standards in the zoning ordinance and based on the facts 
presented.  If you will speak as a witness, please focus on the facts and ordinance standards, not 
personal preference or opinion. Participation is limited by state law and this meeting is open to 
the public.  Everyone is welcome to watch and parties with standing have rights to participate 
fully.  Parties may present evidence, call witnesses and make legal arguments.  Parties are 
limited to the town, applicant and individuals who can show that they will suffer special 
damages.  Other individuals may serve as witnesses when called by the chair, general witness 
testimony is limited to facts, not opinions.  For certain topics, this board needs to hear opinion 
testimony from expert witnesses.  These topics include impacts on property values and increased 
traffic.  Persons providing expert opinion must be qualified as experts and provide the factual 
evidence on which their opinions are based. Witnesses may be cross-examined by parties with 
standing and witnesses must swear or affirm their testimony.

Item 6. PLZNA 2024-00094 Variance- The Board of Adjustment is requested to 
consider a variance request from William and Melanie Carlson from the 
Accessory Uses Accessory Structures Standards to allow for a carport to be 
located in the front yard for the property located at 2900 Meadow Creek 
Lane. (Tax ID #: 09-105-171)- Withdrawn

Item 7. PLZNA 2024-00106 Variance- The Board of Adjustment is requested to 
consider a variance request from James Rucker to modify the minimum lot 
size for car, boat, other vehicle sales and rental establishments in order to 
operate a vehicle sales lot for the property located at 1600 Lynn Street. (Tax 
ID #: 09-188-105)

Chair said anyone who wishes to speak in regard to this item, please approach and be sworn in. 

Doug Britt and James Rucker Jr. approached the dais and were sworn in by the Chair. 

Proposed Findings:

1. The property located at 1600 Lynn Street is owned by Melissa Plyler and is zoned GB 
(General Business). (Exhibit 1, 2 and 3) 

2. In July 2023, a change of occupancy application was submitted in order locate an e-
commerce car sales business at 1600 Lynn Street that listed the applicant as James 
Rucker of JR Elite Transport 2 U, LLC.  (Exhibit 4)

Page 4 of 81



Board of Adjustment Minutes
November 30, 2023, Meeting
Page 3 of 14

3. The permit was approved by Planning staff on July 31, 2023, with condition that stated 
“Approval is for online sales only.  No vehicles can be sold, serviced or repaired on site.”

4. The Unified Development Ordinance (UDO) Section 7.2.6 entitled “Commercial Uses” 
states in relevant parts (Exhibit 5):

P.  Car, Boat, Other Vehicle Sales & Rentals
4. Use Standards.

a. Minimum lot size for car, boat, other vehicle sales and rental 
establishments shall be two (2) acres. 

5. The subject property is a total of .37 acres. (Exhibit 6)

6. On October 31, 2023, the applicant submitted a variance application in order to request a 
variance to the minimum lot size requirement for an automotive sales lot. (Exhibit 7)

7. All adjacent property owners have been notified of the proposed variance. (Exhibit 8 and 
9)

Doug Britt said I will be glad to answer any questions and the applicant is here to answer any 
questions and make a presentation as well. 

Chair asked did any of the adjoining property owners call and inquire about it?

Doug Britt said they did not. 

Chair asked is the application for the variance completed accurately and submitted properly?

Doug Britt said yes sir, it is. 

William Draper asked something inaudible. 

Doug Britt said that’s the only business here, I think they are taking the whole building. I think it 
just has the one address. 

Chair said that’s a good question for the applicant when he comes forward. 

Al Benshoff asked is E Commerce Auto Sales a use on the Permitted Use Table?

Doug Britt said no, not specifically. 

Mr. Benshoff asked what use are you calling this or the planners calling this?
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Doug Britt said we’ve had this over the years and if someone is wanting to operate an 
automotive shop and not have any cars there, they just do it strictly by the computer and the 
internet, we deem it to be a office use. Office uses would be allowed in the GB district. 

Mr. Benshoff asked what’s the variance for?

Doug Britt said the variance is because the applicant in attempting to get their DMV license was 
rejected. We approved it, as far as E Commerce only, and the applicant can speak to it too, but I 
think they are wanting to have cars on site. By having cars on site, we are going to deem that to 
be a full fledge automotive sales lot, which does require the 2-acre requirement. 

Mr. Benshoff asked is auto sales a permitted use in the GB?

Doug Britt said provided they have 2 acres. 

Mr. Benshoff said thank you. 

George Smith asked if the 2-acre limit is because it would get too congested?

Doug Britt said there is a little background on this and I will be glad to share it. I’ve been here 
since 2008 and under the old ordinance, if you were doing any type of automotive uses, whether 
it be sales or repairs, it was required to go through a conditional rezoning, unless you were going 
into a spot that had an existing automotive use there or one that had been vacated in less than 180 
days and hadn’t lost their grandfathered status. Under the old code, if you were going to 
introduce automotive on a site that didn’t have automotive or didn’t within the last 6 months, you 
had to do a rezoning. I think Council over the years had felt that we had our fair share of 
automotive uses with repair shops and/or small sales lots. When I came here in 2008, that was 
already in place and what we did when we did the new ordinance, instead of having every 
automotive use come in for a rezoning, we put a threshold on acreage on sales and repairs. The 
threshold for repairs is one half acre and the threshold for the sales is two acres. At that time, we 
did so many rezoning for automotive uses and this was a way to limit them based on the acreage 
of size and that’s why it was done this way. It has come into play and I know other places that 
I’ve working has put a threshold on the size of the lot for a particular automotive use, whether it 
be sales or whatever. There used to be an automotive at this site, so there has been one here 
before and the applicant will probably state that, I’m not hiding that. What happened is that when 
it left, it was vacated for more than 180 days or 6 months, so after that point in time, it lost its 
grandfathered status. It can be used for GB uses, retail sales and service, but for this particular 
use, once it lost its grandfathered status, it would have to meet the current requirements of the 
ordinance. That’s the background as to how we’ve gotten to where we are right now.

Chair said there is a lot of automotive uses in that area. 

Doug Britt said there is more automotive over there than there is not automotive if you want to 
say it like that. 
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Chair asked are there any other questions for Doug? Hearing none, would the applicant like to 
step forward and present your case?

James Rucker Jr. stepped forward and introduced himself, he said my business is JR Elite 
Transport to You, LLC. My business address is 1600 Lynn Street, Monroe NC 28110. I do 
apologize, I have an attorney, Ronald Dixon, and he was trying to be here on time to oversee 
everything because of what we feel is the conflict of interest aspect that the State of North 
Carolina only requires 96 ft. office building with a bathroom and a closed room, so that you can 
lock your paperwork up, that I do have, and that was approved by the DMV Inspectors. I had a 
lot of stuff planned, but I will be honest with you, I worked at Scott Clark Toyota from 2010-
2017 and when my dad died in 2017, when you stand up there looking at him in the casket, you 
start realizing what am I doing in my life to actually do things differently. Scott Clark Toyota 
used me as a “Closer” at a car dealership, so when the customer says they just want to leave and 
think about it, they send me in to lock in the deal and I did that for 8 years at Scott Clark Toyota. 
In 2017, I was doing that one day and I was talking to a lady who was recently widowed and her 
husband had bought all of the vehicles for her and she was in there for an oil change. The sales 
people had got her to a $549 car payment to a $849, with trading in her car and having her take 
$4,000 out of her 401k as a down payment, so she was going to have a $90 payment on her 401k 
too. My job, because the salesperson couldn’t get her to say yes, my job was to get over there 
and get her to say yes. I did my job, I went over there and got her to say yes. When walking back 
up to the desk, I felt the clinch in my chest and I tried to correlate it with my consciousness of 
God saying James, this is what I helped you learn to do and get a house for you and your family, 
but do you need to do this business like this? I ended up tearing up the paperwork and going over 
there and telling her that it was not a good deal and that I couldn’t sleep at night knowing that I 
put a 70-year-old woman in a bad deal like that. I went to speak to the owner of Scott Clark 
Toyota, Chris Cady, and we tried to work out a working relationship. But, I decided that I have 
all the knowledge of the car business and part of what my dealership does is that we try to get 
people deals, not based on the max that a car can be sold at, but what it should be sold at. If you 
look at any of my commercials, sometimes they are on Spectrum, that run, everything is based 
off of that. Getting the customer an actual true value for their car deal. I first acquired my dealers 
license in 2022 and I was at a different location, at 549 Morgan Mill, that was just a suite inside a 
parcel that was over 2 acres, so I didn’t even know about the 2 acres’ limit. I just applied for my 
dealer’s license and they said it was ok and it was approved. I didn’t control me not being able to 
be there, it was a separate situation with some of the business that the Department of Justice 
came in to play with, then we had to move. So, we found the 1600 Lynn Street location, right 
around the corner. We talked to the owner, Mr. Plyler, and he said yes, James, this has been used 
for a car dealership before and it was used like that 7 or 8 months before you inquired and he did 
all of my background and rented it to me. I haven’t been able to sell cars in the last 4 or 5 
months, I haven’t been able to supply my family’s needs and basic stuff for the last 4 or 5 
months, because I haven’t been able to operate and do business. I have Dave’s Auto Repair and 
in my plaza, there is an auto body place right next to me and then on the other side, he does the 
tires and the NC inspections. Dave’s Auto Repair does repairs and everything on cars. So, it’s all 
in that same area. As an E Commerce dealer, on an online dealer, yes, I do have or may have 1-2 
vehicles that I do offer for sale that are in the parking spaces allotted for me. But, a lot of what 
my dealership does is a non-traditional way to help people buy cars and if you buy a car at the 
dealerships price, you are going to pay more. What we do is allow the customer to choose 
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exactly which vehicle they want and we go out and seek it and find the vehicle at the best price 
for them. Then, we bring it back to our place and get it serviced and inspected, then sell it to the 
customer. I told all of this to the DMV inspector when she came out and inspected my place, she 
works for the State of North Carolina, not only just Union County. She signed off on it, inspected 
my place, and said it was ok. But, because I guess the wording in the letter, it was not approved 
when I went to Raleigh, because of what we are here for now. I don’t know how much to 
present, I had a whole lot of stuff set up, but at the end of the day, it’s nothing but going off of 
the State of North Carolina requires this set amount and the area that I’m at has already been 
used as a car dealership previously. I understand rules and laws and bylaws and different 
changes. I guess I am trying to understand and I don’t want to have to move my dealership to 
Mecklenburg County. It’s all I do is sell cars. I live in Waxhaw and if I have to move my 
dealership, it’s something that I would probably have to do, if I’m not accepted here in Union 
County. When I was approved previously for my dealer’s license through Union County, I was 
on a 2,000 square foot parcel, but the only part that was allotted to my business, in the suites, 
was right above a 1,000 square feet. The whole parking lot around me was different and all kinds 
of different businesses. But, it was approved for my dealer’s license, just because it sat on a 2-
acre parcel. Now, I am in this parcel where everything and anything around me is nothing but 
cars and automotive business, and now I’m getting told that I can’t conduct a dealership in the 
same aspect. This is the first time that I’ve ever had to go through this type of adversity for my 
business and I guess I’m not knowing what all to do to make it feasible, because the person that I 
rented it from told me that they had a guy who sold cars before there who had a dealer’s license 
about 7 to 8 months ago. My understanding about being grandfathered in, on aspects of that 
nature, I guess I am just looking for a viable reason, outside of 2 acres because of these reasons 
and purposes here and having so many things that we have to look over for a dealer to want to 
have a dealership in this type of vicinity. I’m a family man, married with 4 kids and all I do is try 
to present and I’m trying to give my kids something that if something happens to me, that I can 
leave them, as a business. I teach my kids the business and they help wash cars and do things like 
that with paperwork and filing paperwork and I teach them the business so that it can be 
something I can leave to them, possibly. I am just trying to give an honest day’s work and be 
able to provide for my family in the way that I know how to provide for my family. I just can’t 
see how Union County goes against what the State of North Carolina says, because it’s not a 
Union County dealers license, it’s a State of North Carolina state dealers license. I’ve fulfilled 
the State of North Carolina requirements and the DMV, from North Carolina, says I’ve fulfilled 
those, the only situation that says I do not fulfil them is Union County, only on the basis of 
sitting on. Because if this was a 2-acre parcel, we wouldn’t be having this discussion right now. 
If it was at 549 Morgan Mill, where I at previously, we wouldn’t be having this discussion right 
now. I don’t know what else to do to pled my case, outside of in everything that I see and it’s a 
conflict of interest with the State of North Carolina denying that aspect, when I am doing the 
same business that was there previously, that was grandfathered in previously to do the same 
business. I haven’t been able to do business since June or July, so that means I haven’t been able 
to supply a steady income for my family and of course, if you guys rule against that, I have to go 
to Mecklenburg County. That’s something we are going to document it and try to, I would have 
no other choice, but to try to ask the public. We are pretty good on social media, we have over 
50,000 followers and stuff, to see exactly what can be done to try to rectify the situation. 

Chair said we are going to need to ask you some questions. 
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Mr. Benshoff said I also have some questions. 

Chair said I will give you an opportunity. 

Chair said our findings have to be based on facts and supported by what is in the ordinance and 
the spirit of the ordinance, so we are going to ask you several questions. The way you explained 
your business model, you’re basically telling me that it’s not that you want to have 10, 15 or 20 
vehicles sitting there. 

Mr. Rucker said no sir, I would never have that many vehicles. 

Chair said you’re a search engine that goes out, another version of Carvana, that goes out and 
finds the vehicle that someone wants and you acquire that vehicle, bring it back, service it. So 
technically you are selling it on the property. 

Mr. Rucker said 100%, yes. 

Chair said it’s not like you want to operate a car dealership that keeps static cars on display with 
signs. 

Mr. Rucker said no, sir. That’s not my business model. My business model is financial literacy to 
the average customer, to help them make the best buying decision and the main way to help 
anyone make the best buying decision, is to not buy a vehicle off of a ready set lot. But, instead 
of being able to actually search the engine country, as we do, to acquire the best deal on that 
vehicle. 

Chair said OK, good. 

George Smith asked in worst case, how many vehicles would you have?

Mr. Rucker said 3, at the max, with the spaces. 

Chair asked how many parking spaces do you have allocated to you. 

Mr. Rucker said it’s 3-4 parking spaces, yes sir. Luckily, my neighbors are very friendly with me 
and they can’t even believe that we are going through this. Because I do good business with them 
and because I am basically online, we are not really even there 5 days of the month, at most. 
Because we don’t sit around and wait for people to pull up. That’s not our business model, that 
we supply. 

Chair asked how many car bays are in the building available to you?

Mr. Rucker said we don’t use any car bays.

Chair asked is the previous radiator shop part of the building you are in?
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Mr. Rucker said its part of the building, but it’s not owned or leased by me. It’s a separate 
business that does body repair on vehicles. Then, next to them is the tire and inspection area. I 
am the smallest little brick office on the end with the corner parking spot. 

Chair asked the Board, are there any questions for him?

William Draper asked would you then categorize yourself as more of a buying service? You are 
not going to have cars there that people can drive by and want to look at. 

Mr. Rucker said we would have 1, or 2 max, 1 to 3 max possibly. Again, because I am working 
out of my own capital, most dealers work off of a floor plan, and that’s why they can basically 
borrow from the bank and buy a whole bunch of cars and sit on their lot. Then, they sell them as 
people come look at them. 

Chair said your cars are mostly pretty much spoken for. They are just being serviced?

Mr. Rucker said yes, sir. 90% of them are. Most of the time, they are getting serviced for taking 
delivery for customers. 

Chair and Board Attorney discuss. 

Mr. Benshoff asked Doug if he could pull up the application. 

Mr. Benshoff asked Mr. Rucker, can you take a look at your application? This Board can only 
make a decision based on facts that are put in the record that answer these four questions on the 
application. These are the questions and to answer those questions is your application. 

Mr. Rucker said I don’t think I ever received this. 

Mr. Benshoff said you signed this. 

Mr. Rucker asked an audience member, did I answer those? 

Mr. Rucker said I have the answers for them right here, yes sir. 

Mr. Benshoff asked do you have anything else to add to answer these 4 questions? 

Mr. Rucker asked can you give me a second to review?

Mr. Benshoff said sure. 

Mr. Rucker said I think everything seems to be self-explanatory about what we are. 

Mr. Benshoff said thank you, Mr. Rucker. 

Board discusses. 
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Chair asked does anyone have any more questions for Mr. Rucker? Hearing none, I will entertain 
a motion on the Findings of Fact 1-7.

Chair said at this point, I will entertain a motion to accept the Findings of Facts 1-7 into the 
record. 

Motion:      William Draper made a motion to approve the Findings of Fact 1-7.
Second:  George Smith
Action: The motion to approve the Findings of Fact 1-7 passed unanimously with 

the following votes:

AYES: Kenneth Deal, William Draper and George Smith
      NAYS: None 

Chair said we are moving on to the Conclusions and I will remind the Board members again, that 
motions that you make must be based on testimony or information with documentation provided 
during this hearing. 

1. It is the Board’s CONCLUSION, that unnecessary hardship would result from the strict 
application of the ordinance.

Motion: George Smith made a motion that an unnecessary hardship would result 
from the strict application of the ordinance because the business license is 
not for a traditional auto dealership, so requiring someone to have this 
particular type of business on 2 acres would just mean that 1/80% of an 
acre would just be vacant. 

Chair said I understand the history behind the UDO requiring the 2-acre requirement and it is very 
good solid rational by the City Council. But, one of the reasons that we vote on variances, is 
because not all subjects fall within the fall criteria and not all pieces of property are identical and 
follow the same rules. I would see an unnecessary hardship to require the lease of 2 acres, when 
an office in a building occupied by other businesses is the only real need of the business. 

Mr. Benshoff said may I suggest that the Board entertain a fact to that effect? Because that’s not a 
fact that was in the 7 that you adopted, so far. You heard testimony that Mr. Rucker has a NC 
business license by the DMV, but that’s not a fact in the record either. 

Chair asked did you happen to bring a copy of your license with you in your folder?

Mr. Rucker said my license ran out in July with the NC DMV and that was with the changing of 
locations from 549 Morgan Mill St. and you get your license for one year and then you have to 
renew it, so on July 31st, when I was trying to renew it, that’s when I came to this impasse right 
here. When I talked to the people at the DMV, they said it is a fact that the only thing you need to 
have a dealership in N.C. is 96 sq. ft. and a room with a lock to lock paperwork with locked 
cabinets. That is a fact from NC DMV. 
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George Smith asked are you saying that this procedure, going through this, is what’s holding you 
up from getting your business license reapproved?

Mr. Rucker said renewing my next year’s license, yes sir. 

George Smith said you have to have a valid place to do business.

Mr. Rucker said yes.

William Draper said this is a non-traditional auto business and I think the requirement should be 
modified from the 2 acres. 

George Smith said if approved, I think we should put restrictions on the number of vehicles 
allowed. 

Chair said you can’t do that on variances, that’s a special use permit. 

Mr. Rucker said I do have my surety bond is up to date and paid up for the next year and my garage 
insurance is up to date and paid up for the next year also. 

Chair said please understand what the attorney is trying to point out, is that it’s one thing to have 
testimony of that, but you didn’t provide any supporting documentation to that for the record. 
Everything has to be based on the documents in the case file. 

Mr. Rucker said I have all of my insurance stuff, I can forward it to someone from my phone. My 
attorney was bringing everything, he is a Charlotte attorney, he just got held up in court at the last 
minute. I wouldn’t be able to do an application if I didn’t have a surety bond or garage insurance 
license in the State of North Carolina. 

Board discusses. 

Chair repeats the motion and clarifies. 

Motion: George Smith made a motion that an unnecessary hardship would result 
from the strict application of the ordinance, based on the applicant’s 
testimony that his licensing requirement requires him to have this variance 
approved before renewing his license. 

Second: William Draper
Action:   The motion passed unanimously with the following votes:

AYES: Kenneth Deal, William Draper and George Smith
      NAYS: None
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2. It is the Board’s CONCLUSION, that the hardship is peculiar to the applicant’s property. 
 

Motion: William Draper made a motion that the hardship is peculiar to the 
applicant’s property because the Unified Development Ordinance requires 
2 acres and the property does not contain 2 acres and the applicant’s 
business does not require 2 acres to operate. 

Second: George Smith
Action:   The motion passed unanimously with the following votes:

AYES: Kenneth Deal, William Draper and George Smith
      NAYS: None

3. It is the Board’s CONCLUSION, that the hardship is not the result of the applicant’s own 
actions. 

Motion: William Draper made a motion that the hardship is not the result of the 
applicants own actions because the applicant leased the building and had 
everything lined up, then he found out there was a problem, it wasn’t 
because he was trying to pull the wool over anyone’s eyes. 

Second: George Smith
Action:   The motion passed unanimously with the following votes:

AYES: Kenneth Deal, William Draper and George Smith
      NAYS: None

4. (a) It is the Board’s CONCLUSION, that the variance is consistent with the spirit, purpose, 
and intent of the ordinance.

Motion: George Smith made a motion that the variance is consistent with the 
spirit, purpose, and intent of the ordinance based on the fact that the 
ordinance was written on not having a small area crowded with cars and 
this business model limits the number of vehicles being involved. 

Second:  William Draper
Action: The motion passed unanimously with the following votes:

AYES: Kenneth Deal, William Draper and George Smith
      NAYS: None

(b) It is the Board’s CONCLUSION that in granting of the variance, the public safety will 
be secured and substantial justice will be achieved.

Motion: William Draper made a motion that in granting the variance, public 
safety will be secured and substantial justice will be achieved because 
there were no noted public safety concerns with operating this type of 
business in that area and the substantial justice will be achieved. 
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Second: George Smith
 Action: The motion passed unanimously with the following votes:

AYES: Kenneth Deal, William Draper and George Smith
      NAYS: None

Al Benshoff suggested four additional findings of fact:

8. Applicant testified that with the lease, he has four parking spaces
9. Applicant testified that he will not have more cars for sale than number of parking spaces 

Chair said that he will amend that to no static vehicles on the premises.

10. Doug Britt and applicant testified that property was used for auto sales previously and 
that the grandfathered status had lapsed

11. Applicant testified that he leased the property before he learned about the UDO 
requirement that he had to have two acres’ minimum.

Mr. Benshoff said also you can add conditions to a variance. 

George Smith asked do we have the definition of the word static?

Chair said the definition of static in my mind and the reason I added that is the unsold vehicles 
setting there for show and sale to street traffic. 

George Smith asked, all cars there should have prospective buyers already lined up?

Chair said according to his business model, any vehicles that he is bringing in, are basically spoken 
for. Maybe not signed for and paid for yet, but have already been spoken for. Because he only 
acquired them for a specific customer. 

Chair said I need a motion to amend our findings of facts to include 8, 9, 10 and 11, as stated by 
the attorney.

Motion: George Smith made a motion to approve Findings of Fact 8, 9, 10 and 11
Second:      William Draper
Action:  The motion passed unanimously with the following votes:

AYES: Kenneth Deal, William Draper and George Smith
                       NAYS: None

Chair asked Mr. Rucker to approach the podium and said before I make a motion to approve or 
deny this variance, where there is a circumstance where you get a car and can’t sell it. We are 
going to put a requirement in this variance that if you come into ownership of a car that is not 
sold, this car will not be resold from that lot. You can take it home and park it in your backyard 
and run ads and start it all over again. 
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Mr. Rucker said that 8 out of 9 times, the vehicle will go back to the auction to be sold again. 

Doug Britt said that’s fine with whatever the Board decides, but that’s difficult for Staff to 
enforce and you have to remember that the variance runs with the property, not with the tenant. 
If you start talking about numbers of vehicles on a piece of property, especially with this piece of 
property because there is so much, based on what’s out there. That’s difficult for Staff, Staff is 
probably not going to be able to go by the site on a daily basis. 

Chair said that’s why I’m used to putting stipulations on special use permits and not so much on 
a variance. 

Doug Britt said sometimes with special use permits, it can be easier to lock into. But, with the 
vehicles and whether its static or just been there for a day or two, that will be difficult for us to 
enforce. 

Mr. Benshoff thanked Doug. He said I do a lot of Code Enforcement work for other clients and 
any condition that you write for a SUP or a Variance, should be enforceable. I’m not quite sure 
how to write that one. 

Chair said he’s not stipulating that you can’t enforce it, he’s saying that it’s difficult to enforce it 
or even notice that its being violated. 

Doug Britt said it would be a complaint based. 

Chair said Mr. Rucker, I am going to take your word for it, you seem like an honest man. 

Motion: George Smith made a motion to approve Variance PLZNA 2024-00076
Second:      William Draper
Action:  The motion passed unanimously with the following votes:

AYES: Kenneth Deal, William Draper and George Smith
                       NAYS: None

Mr. Rucker said I appreciate you guys. 

Item 7. Discussion: Date of December Meeting

Doug Britt mentioned to the Board that the upcoming December meeting falls on December 28 
and the City is closed from December 22 to December 26 and asked if anyone had any conflicts. 

There were no conflicts with any of the Board members or the Board of Adjustment Attorney, Al 
Benshoff. 
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Item 8.     Adjournment

Motion: William Draper made a motion to adjourn the meeting.
Second:        George Smith
Action:     The motion to adjourn passed unanimously with the following votes:

AYES: Kenneth Deal, William Draper and George Smith
                       NAYS: None

The meeting was adjourned at 7:02 p.m.

Respectfully submitted,

Kenneth Deal     Ashlyn Penegar
Chair Clerk of the Board
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STAFF REPORT 

 

Case # PLZNA 2024-00103 
 

TO: Board of Adjustment Members 

 

DATE: January 25, 2024 

 

FROM: Doug Britt, Senior Planner 

 

PREPARED BY: Patrick Blaszyk, Planner 

 

SUBJECT: William Lawrence is requesting multiple variances in order to subdivide  

the existing four houses on one lot at 422 English Street into four separate lots.  
 

 

SUMMARY STATEMENT 
 

William Lawrence of Lawrence and Associates is requesting for a total of ten variances for 422 

English Street. These variance requests are to seek alleviation from the minimum lot area, side-yard 

setback standards, minimum lot width of proposed lots and accessory structure setback standards to 

allow for existing single family detached homes to subdivide from an existing single lot to four 

separate lots for a property located at 422 English Street in the RMD, Residential Medium Density 

Zoning District and Winchester Overlay District.  
 

 

SITE DATA 
 

Type of Action: Variance 

Date of Petition: January 5, 2024 

Name of Petitioner: William Lawrence 

Location: 422 English Street 

Tax ID #: 09-189-133 

Lot Size: 0.4 Acres 

Current Zoning Classification: RMD, Residential Medium Density 

PROPOSED FINDINGS 

Proposed Findings: 

1. The property located at 422 English Street is owned by Lloyd Cobbs and Ella Cobbs 

Irrevocable Trust dated June 4, 2012 it is zoned RMD, Residential Medium Density and is 

located within the Winchester Overlay District. (Exhibits 1, 2, 3 and 4) 

2. A variance application and proof of agency was submitted in January 2024 by William 

Lawrence of Lawrence and Associates, requesting a variance from the minimum lot area 
and minimum lot width requirements for the RMD, Residential Medium Density District, 

side yard setback requirements for the Winchester Overlay District and setback 

requirements for accessory structures in order to subdivide the existing four houses on a 

single lot into four separate lots. (Exhibit 5 and 6) 
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3. Table 4.2.3.2. RMD District Development Standards of the Unified  Development 

Ordinance (UDO) discusses the RMD minimum lot area and minimum lot width 
requirements in relative parts: 

 

Lot area: 12,000 Square Feet Minimum 

Lot width: 75’ Minimum 

(Exhibit 7) 

 

4. Section 6.2.1 of the UDO lists the Winchester Overlay District setback requirements as follows: 
 

a. Street setback - 20’ 

b. Side setback - 5’ 

c. Rear setback - 10’ 

  (Exhibit 8) 

 

5. The setback requirement for accessory structures as displayed in section 7.5.9.a. of the UDO are as 

follows: 

 

10’ from all property lines  

  (Exhibit 9) 

 

6. The applicant has submitted a proposed subdivision site plan to subdivide the existing four 

houses at 422 English Street. These addresses include 414, 416, 418 and 422 English Street. 

(Exhibit 10) 

 

7. In order to subdivide the property, the applicant is requesting the following variances: (Exhibit 11) 

 

 Lot 1 (414 English St.) requires a 7,994 square foot variance for the lot area, a 37.12-foot  

variance for the lot width, and a 10-foot variance for side yard setback of the existing  

coup accessory structure.  

(3 total variances for lot 1) 

 

 Lot 2 (416 English St.) requires a 8,316 square-foot variance for the lot area, a 36.91-foot  

variance for the lot width and a .5-foot variance for the side yard setback for the existing  

porch encroaching into the setback.   

(3 total variances for lot 2) 

 

 Lot 3 (418 English St.) requires a 7,566 square-foot variance for the lot area, and a 29.89-foot 

variance for the lot width.  

(2 total variances for lot 3) 

 

 Lot 4 (422 English St.) requires a 6,762 square-foot variance for the lot area and a 22.5-foot  

variance for the lot width.  

(2 total variances for lot 4)  
 

8. All adjacent property owners have been notified of the proposed variance. (Exhibit 11 & 12) 
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Conclusions: 

 

1. It is the Board’s CONCLUSION, that unnecessary hardship (would/would not) result from the 

strict application of the ordinance. 

 

2. It is the Board’s CONCLUSION, that the hardship (is/is not) peculiar to the applicant’s 

property. 

 

3. It is the Board’s CONCLUSION, that the hardship (is/is not) the result of the applicant’s own 

actions. 

 
4. (a) It is the Board’s CONCLUSION, that the variance (is/is not) consistent with the spirit, 

purpose, and intent of the ordinance. 

 

(b) It is the Board’s CONCLUSION, that in granting of the variance, the public safety 

(will/will not) be secured and substantial justice (will/will not) be achieved. 

 

THEREFORE, on the basis of all foregoing, IT IS ORDERED that the application Variance PLZNA 
2024-00103 be (approved/denied). 

 

Exhibits: 
Exhibit 1: Ortho Map  

Exhibit 2: Zoning Map  

Exhibit 3: Winchester Overlay 

District Map 

Exhibit 4: Deed to Property 

Exhibit 5: Variance Application 

Exhibit 6: Proof of Agency  

Exhibit 7: Table 4.3.3.2 of UDO  

Exhibit 8: Section 6.2.1 of UDO 

Exhibit 9: Section 7.5.9.a. of the UDO 

Exhibit 10: Proposed Site Plan 

Exhibit 11: Variance Specifications 

Exhibit 12: - APO Map 
Exhibit 13: - APO List 

 

 
Prepared by: PB 1/9/2024 
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4. Buffering. See Section 8.3. 

Table 4.2.3.2. RMD District Development Standards Table 

RMD District Development Standards Table 

Building Height  Maximum 3 Stories 

Density 
Maximum 3 Units / Acre (By-Right) 

Maximum 4 Units / Acre (Cluster) 

Setbacks 1 

Front 

20’ 

May be reduced to 15’ where a common parking area is 

provided (no driveway/garage) 

Side  
10’ (interior lot) 

15’ (corner lot) 

Rear  
10’ (interior lot) 

20’ (through lot) 

Lot  

Width 2 75’ Minimum 

Area 
12,000 Square Feet Minimum (By-Right) 

6,500 Square Feet Minimum (Cluster) (Refer To Table 4.2.2.1) 

Coverage  

40% Maximum 

50% Maximum (Townhomes / Attached and Duplex / Triplex / 

Quadplex) 

Open Space See Section 8.8: Open Space 
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 Lot 1 (414 English St.) requires a 7,994 square foot variance for the lot area, a 37.12-

foot variance for the lot width, and a 10-foot variance for the side yard setback 

of the existing coup accessory structure.  

(3 total variances for lot 1) 

 

 Lot 2 (416 English St.) requires a 8,316 square-foot variance for the lot area, a 36.91-

foot variance for the lot width and a .5-foot variance for the side yard setback for the 

existing porch encroaching into the setback.   

(3 total variances for lot 2) 

 

 Lot 3 (418 English St.) requires a 7,566 square-foot variance for the lot area, and a 

29.89-foot variance for the lot width.  

(2 total variances for lot 3) 

 

 Lot 4 (422 English St.) requires a 6,762 square-foot variance for the lot area and a 

22.5-foot variance for the lot width.  

(2 total variances for lot 4)  
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ACCTNO OWNERNAME1 OWNERNAME2 OWNERADDRE OWNERCITY OWNERSTATE OWNERZIP
09189135 VPAT-SOUTH LLC 3142 BEAVER DAM DR MONROE NC 28110
09192007 BANDA NATHAN AYLIN 1203 WALKUP AVE MONROE NC 28112
09192173 COBBS ELLA COBBS LLOYD 2004 PLANTERS KNOLL DR MONROE NC 28110
09192175 CITY OF MONROE PO BOX 69 MONROE NC 281110069
09192005 FITZGERALD JERRY W FITZGERALD DEBRA W 1410 WILLOW OAKS TR MATTHEWS NC 281048627
09189034 HASTY DEBRA T HASTY RALPH J JR 1819 PRICE RD INDIAN TRAIL NC 28079
09192176 CITY OF MONROE PO BOX 69 MONROE NC 281110069
09189131 SUSTAR LISA POLITOWIEZ 426 ENGLISH ST MONROE NC 28110
09189134 BARRERA ARTURO BARRERA LEOPOLDINA ARRIETA 305 PICKETTS CIRCLE INDIAN TRAIL NC 28079
09192169 STATON REDA MAE JORDAN 407 ENGLISH ST MONROE NC 281103345
09192170 DAVIS MARKAYLA POLK SHAWNA D 236 GLENCROFT DR WINGATE NC 28174
09192174 MANGUM VIRGINIA SHAW LIVING TRUST 1008 OAKHILL DR MONROE NC 28112
09189132 BENNETT PEARLENE HEIRS 424 ENGLISH ST MONROE NC 28110
09192171A DELGADO NICOLAS FERNANDEZ MEDINA CRISTINA MANCILLAS 8515 MILL GROVE RD INDIAN TRAIL NC 28079
09189133 COBBS LLOYD TRUSTEE ET AL 2004 PLANTERS KNOLL DR MONROE NC 28110
09189134A COBBS LLOYD TRUSTEE ET AL 2004 PLANTERS KNOLL DR MONROE NC 28110
09192006C GARCIA RAFAEL J 139 CALEY LN ROCKINGHAM NC 28379
09192172 COBBS LLOYD TRUSTEE ET AL 2004 PLANTERS KNOLL DR MONROE NC 28110
09192005B SIMPSON SARAH RUTH 1037 ROCKLAND CIR SW CONCORD NC 28027
09192006D CHAVEZ JUAN FRANCISCO ESTRADA 1213 WALKUP AVE MONROE NC 28110
09192171 COBBS LLOYD TRUSTEE ET AL 2004 PLANTERS KNOLL DR MONROE NC 28110
09228040 MONSALVE LUIS G 415 BOYTE ST MONROE NC 28110
09192177 CITY OF MONROE PO BOX 69 MONROE NC 281110069
09228039 HOOD LOIS HOOD ODELL 409 BOYTE ST MONROE NC 28110
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STAFF REPORT 

 

Case # PLZNA-2024-00136 
 

TO: Board of Adjustment Members 

 

DATE: January 25, 2024 

 

FROM: Doug Britt, Senior Planner 

 

PREPARED BY: Patrick Blaszyk, Planner 

 

SUBJECT: James Gerber is requesting a variance from the minimum lot area in order  

to subdivide the existing single lot into two lots at 615 English Street.  
 

 

SUMMARY STATEMENT 
 

James Gerber of Red Lantern Homes LLC is requesting a variance from the minimum lot area to 

allow for a parcel with an existing single family detached home to subdivide to create a total of two 

separate lots for the property located at 615 English Street in the RMD, Residential Medium 

Density Zoning District and Winchester Overlay District.  
 

 

SITE DATA 
 

Type of Action: Variance 

Date of Petition: January 5, 2024 

Name of Petitioner: James Gerber 

Location: 615 English Street 

Tax ID #: 09-189-139 

Lot Size: 0.513 Acres 

Current Zoning Classification: RMD, Residential Medium Density 

PROPOSED FINDINGS 

Proposed Findings: 

1. The property located at 615 English Street is owned by Red Lantern Homes LLC, is zoned 

RMD, Residential Medium Density and is located within the Winchester Overlay District. 

(Exhibits 1, 2, 3 and 4) 

2. A variance application was submitted in January 2024 by James Gerber of Red Lantern 

Homes LLC, requesting two variances from the minimum lot area requirements for the 
RMD, Residential Medium Density District, to subdivide the existing single parcel into two 

lots. (Exhibit 5) 
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3. Table 4.2.3.2. RMD District Development Standards of the Unified  Development 

Ordinance (UDO) discusses the RMD District minimum lot area requirements in relative 
parts: 

 

Lot area: 12,000 Square Feet Minimum 

 (Exhibit 6) 

 

4. In order to subdivide the property, the applicant is requesting the following variances: (Exhibit 7) 

 

 Proposed lot 1 (half of lot with existing home) requests a 892.2 square-foot lot area variance.  
 

 Proposed lot 2 (currently undisturbed half of lot) requests a 892.2 square-foot lot area variance.  
 

5. All adjacent property owners have been notified of the proposed variance. (Exhibit 8 & 9) 
 

Conclusions: 

 

1. It is the Board’s CONCLUSION, that unnecessary hardship (would/would not) result from the 

strict application of the ordinance. 

 

2. It is the Board’s CONCLUSION, that the hardship (is/is not) peculiar to the applicant’s 

property. 

 

3. It is the Board’s CONCLUSION, that the hardship (is/is not) the result of the applicant’s own 

actions. 

 

4. (a) It is the Board’s CONCLUSION, that the variance (is/is not) consistent with the spirit, 

purpose, and intent of the ordinance. 

 

(b) It is the Board’s CONCLUSION, that in granting of the variance, the public safety 

(will/will not) be secured and substantial justice (will/will not) be achieved. 

 

THEREFORE, on the basis of all foregoing, IT IS ORDERED that the application Variance PLZNA 

2024-00136 be (approved/denied) 

 

Exhibits: 
Exhibit 1: Ortho Map  

Exhibit 2: Zoning Map  

Exhibit 3: Winchester Overlay 

District Map 

Exhibit 4: Deed to Property 

Exhibit 5: Variance Application 

Exhibit 6: Table 4.3.3.2 of UDO  

Exhibit 7: Variance Specifications 

Exhibit 8: - APO Map 
Exhibit 9: - APO List 

 

 
Prepared by: PB 1/10/2024 
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Page 2 of 3 
 

2. The hardship results from conditions that are peculiar to the property, such as location, size, or 
topography. [Hardships resulting from personal circumstances, as well as hardships resulting from 
conditions that are common to the neighborhood or the general public, may not be the basis for granting a 
variance 

                

                

                

3. The hardship did not result from actions taken by the applicant or the property owner. [The act of 
purchasing property with knowledge that circumstances exist that may justify the granting of a variance shall 
not be regarded as a self-created hardship] 

                

                

                

4. The requested variance is consistent with the spirit, purpose and intent of the ordinance, such that 
public safety is secured, and substantial justice is achieved. 

                

                

                
 
 
Request for variances may need to be accompanied by a sketch plan or survey from a Registered Land Surveyor.  
Said plan shall show, in a scaled form, the location and size of:  
1. The boundaries of the lot(s) in question,  
2. The size, shape and location of all existing buildings, parking facilities and accessory buildings,  
3. The size, shape and location of all proposed buildings, parking facilities and accessory uses,   
4. The location of all setbacks and front lot widths as measured at the front setback, 
5. The location and type of screening and buffering proposed; and 
6. Other information deemed by the Zoning Officer necessary to consider the application complete. 
 
 
   
Printed name of Applicant 
 
       
Signature of Applicant Date 
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Mobile User
This lot would allow for a home that would comply to all current setbacks and regulations 

Mobile User_1
James Gerber

Mobile User_2
James Gerber

Mobile User_3
1/1/24

Mobile User_4
No, this lot was pre existing, but with the current house location, the intent was to have two 

Mobile User_5
Yes, this lot would adhere to all zoning requirements, setbacks and regulations other than the 

Mobile User_6
minimum lot size, and would only be 892 sqft less than this requirement 

Mobile User_7
separate homes at this location. 



 

Page 3 of 3 
 

Printed name of Owner 
 
       
Signature of Owner Date 

 
**If you are signing on behalf of a company, please include your title within the company** 

 
 

FOR STAFF USE ONLY 
(PLEASE DO NOT WRITE BELOW THIS LINE) 

 
 

Scaled plan attached:  Yes ______        No ______                   Fee Attached: Yes ______     No ______ 
 
Adjoining property owner’s information attached:  Yes ______               No ______ 
 
Public hearing date: ____________________________ 
 
Notice to applicant and adjoining property owners mailed on: _____________________    INT._______ 
 
Action taken by the Board of Adjustment:      
 
Notification of Action Mailed to applicant on:       
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Mobile User_8
1/1/24



 

106 

 

4. Buffering. See Section 8.3. 

Table 4.2.3.2. RMD District Development Standards Table 

RMD District Development Standards Table 

Building Height  Maximum 3 Stories 

Density 
Maximum 3 Units / Acre (By-Right) 

Maximum 4 Units / Acre (Cluster) 

Setbacks 1 

Front 

20’ 

May be reduced to 15’ where a common parking area is 

provided (no driveway/garage) 

Side  
10’ (interior lot) 

15’ (corner lot) 

Rear  
10’ (interior lot) 

20’ (through lot) 

Lot  

Width 2 75’ Minimum 

Area 
12,000 Square Feet Minimum (By-Right) 

6,500 Square Feet Minimum (Cluster) (Refer To Table 4.2.2.1) 

Coverage  

40% Maximum 

50% Maximum (Townhomes / Attached and Duplex / Triplex / 

Quadplex) 

Open Space See Section 8.8: Open Space 
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In order to subdivide the property, the applicant is requesting the following variances: 

 

 Proposed lot 1 (half of lot with existing home) requests a 892.2 square-foot lot 

area variance.  
 

 Proposed lot 2 (currently undisturbed half of lot) requests a 892.2 square-foot lot 

area variance.  
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ACCTNO OWNERNAME1 OWNERNAME2 OWNERADDRE OWNERCITY OWNERSTATE OWNERZIP

09189123 LEAKS JEFFREY W LEAKS SHIRLENE M 2440 HUNTERS WAY MONROE NC 28110

09189125 ASBURY THOMAS E II 7249 LEAVES LN CHARLOTTE NC 28213

09189139 TORRES TERRY T 615 ENGLISH ST MONROE NC 28110

09228016 HOOD BRENDA HOOD JAMES 704 BOYTE ST MONROE NC 28110

09228013 FUNDERBURK JANIE M HEIRS C/O J FUNDERBURK CHARLOTTE NC 28216

09228015 BARROW FREDERICA H TRUSTEE 7304 FLOATING LEAF CT LAUREL MD 20707

09228018 CUAXINQUE-ACATITLAN ELOCADIO ACATITLAN VALERIA MORALES 506 BOYTE ST MONROE NC 28110

09228017 STURDIVANT DONNELL JR 6031 SECREST SHORTCUT RD MONROE NC 28110

09189122 CURETON ROY 1410 STAFFORD ST EXT MONROE NC 281102829

09189138 LYNCH BOBBY DREENE 502 OLD WILLIAMS RD WINGATE NC 28174

09189139A THOMPSON NICOLE PO BOX 1688 MONROE NC 28111

09228014 ALFARO GUSTAVO AGUILAR MARIA 608 BOYTE ST MONROE NC 28110

09189124 COBBS ELLA COBBS LLOYD 2004 PLANTERS KNOLL DR MONROE NC 28110

09189126 JONES CALDWELL 606 ENGLISH ST MONROE NC 28110

09228012 FUNDERBURK JANIE M HEIRS C/O J FUNDERBURK CHARLOTTE NC 28216

09189140 GLENN DAVID C 625 ENGLISH ST MONROE NC 28110
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TO:  Board of Adjustment Members 

 

DATE:  January 25, 2024   

 

FROM:  Doug Britt, Senior Planner  

 

PREPARED BY: Patrick Blaszyk, Planner 

 

SUBJECT: Marc Rodriguez is requesting a Special Use Permit in order to install barbed 

wire to the top of a chain link fence in the rear and left side of 2411 Nelda 

Drive.  

 

 

SUMMARY STATEMENT 

 

Marc Rodriguez of ARC3 Gases is requesting a Special Use Permit in order to install barbed wire 

to the top of a chain link fence in the side and rear of the property located at 2411 Nelda Drive, in 

the General Industrial (GI) Zoning District.  

 

 

SITE DATA 

 

Type of Action:  Special Use Permit 

Date of Petition:  January 2, 2024 

Name of Petitioner:  Marc Rodriguez 

Location:   2411 Nelda Drive 

Tax ID #:   09-261-005F 

Lot Size:  2.78 Acres 

Zoning Classification:           GI (General Industrial) 

 

 

PROPOSED FINDINGS 

Proposed Findings: 

 

1. The property located at 2411 Nelda Drive is owned by Charles H. Griffin and is zoned GI 

(General Industrial).  (Exhibit 1 & 2). 

 

2. A Special Use Permit application was submitted in January 2024 by Marc Rodriguez of 

ARC3 Gases requesting to install a 1-foot tall section of barbed wire to the top of a 

 

 
 

 

                          

 

 

 

 

 

                         STAFF REPORT 

                   

                  Case # PLSUP-2024-00135 
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perimeter chain link fence with the barbed wire being located on the rear and left side of 

the perimeter fence where vehicles, materials and gases are stored. (Exhibit 3 & 4) 

 

3. Section 8.3.10 C. of the City of Monroe Unified Development Ordinance (UDO) states in 

relative parts:  

 

“Barbed wire fencing is only permitted in conjunction with agricultural activities 

in the, RLD, and RMD districts. Barbed wire may be approved by special use 

permit in other districts in accordance with the required standards of review in 

Section 3.4.9: Special Use Permits and if deemed necessary to protect health and 

safety in association with utility structures, landfills, airports or similar civil 

uses.” (Exhibit 5) 

 

4. Site plans displaying the location of the fence were submitted by the applicant. (Exhibits 6 

& 7)  

 

5. The applicant submitted parcel information about 2411 Nelda Drive from the Union 

County, NC GoMaps 4.0 website. (Exhibit 8) 

 

6. All adjoining property owners have been notified of the Special Use Permit application.     

(Exhibit 9 & 10).                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                        

CONCLUSIONS 

 

Staff is bringing this request before you tonight for your consideration. 
 

Exhibits: 
Exhibit 1: Ortho Map 

Exhibit 2: Zoning Map 

Exhibit 3: Special Use Permit Application 
Exhibit 4: Deed to Property 

Exhibit 5: Section 8.3.10 C. of UDO 

Exhibit 6: Ortho Imagery Site Plan of Fence 

Exhibit 7: Site Plan of Fence 
Exhibit 8: Union County GoMaps Information 

Exhibit 9: - APO Map 

Exhibit 10: - APO List 
 

Prepared by: PB 1/10/2024 
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SPECIAL USE PERMIT WORKSHEET 

TO ESTABLISH A METAL RECYCLING CENTER WITHIN THE GI, 

GENERAL INDUSTRIAL DISTRICT AT 3001 EAST HIGHWAY 74 

(PARCEL # 09-087-004A, 09-087-011) 
 

 

Before the Board of Adjustment makes a decision concerning the proposed 

Special Use Permit, they shall consider the following: 

 

I. Completeness of Application: 

 

Staff finds the application to be complete and the jurisdiction proper. 

 

II. Special Use General Standards: 

 

A. The use will not materially endanger the public health or safety if located, 

designed, and proposed to be operated according to plan. 

 

Petitioner’s Response: The fence as designed will do just the opposite and 

actually enhance the public health and safety by securing our compressed 

gasses away from the unauthorized personnel. 

[ ] Motion standard is met; or 

[ ] Motion standard is NOT met based on the following findings of fact: 

 

 

 

B. The use or development complies with all regulations and standards of the City 

of Monroe Zoning Ordinance, as well as any other state or local rule or 

regulation governing the development of land. 

 

Petitioner’s Response: Securing compressed gasses with a chain link 

fence with 1’ of barbed wire at the top of the fence is what Arc3 gases 

installs at all of the stores across the Carolinas. We feel it is minimally 

necessary to protect and care for the community in which we serve. Our 

direct competitors in Monroe have the exact same style of fencing to 

maintain safety.  

[ ] Motion standard is met; or 

[ ] Motion standard is NOT met based on the following findings of fact: 
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C. The use or development will not adversely impact surrounding property and will 

not substantially injure the value of adjoining property. 

 

Petitioner’s Response: We were careful to use only the area necessary for our 

business purposes and were well within boundaries and minimum setbacks. 

This allows the owner maximum access to all of his property. Additionally, our 

next-door neighbor is the contractor who installed our fence and has been a 

Monroe business member for many years. (Ornamental Fence Solutions).  

 

[ ] Motion standard is met; or 

[ ] Motion standard is NOT met based on the following findings of fact: 

 

D. The location and character of the use, if developed according to the plan as 

submitted and approved, will be in harmony with the area in which it is to be 

located and will be in general conformity with the Monroe Land Development 

Plan. 

 

Petitioner’s Response: Our fencing is consistent with industrial use 

and as stated earlier, is necessary for securing compressed gases in an 

open air environment, away from the unauthorized or uninvited 

guests. Our direct neighbor helped us with the design of our fence and 

installed it.  

[ ] Motion standard is met; or 

[ ] Motion standard is NOT met based on the following findings of fact: 

 

 

III. Permit Action 

 

A. Motion to GRANT the special use permit. (Board of Adjustment may add 

conditions as deemed necessary). 

 

OR; 

 

B. Motion to DENY the special use permit based on the finding that general 

standard(s) 

  above is/are not met. 

 

Page 63 of 81



WI
LL

IAM
S R

D

NELDA DR

ASHTON AVE

Ortho Map

.

Charles H.
Griffin

0 150 300Feet

Acres: 2.78

Legend
Subject Property
Centerlines
Parcels

2411
Nelda Drive

Case #: PLSUP-2024-00135

Page 64 of 81

pb04339_35
Text Box
 Exhibit 1



WI
LL

IAM
S R

D

NELDA DR

ASHTON AVE

Zoning Districts

.

Charles H.
Griffin

0 150 300
Feet

Acres: 2.78

2411
Nelda Drive

Legend
Subject Property

Zoning Districts
GI
CD
GB
RHD
RMD

Case #: PLSUP-2024-00135

Page 65 of 81

pb04339_36
Text Box
 Exhibit 2



Page 66 of 81

pb04339_37
Text Box
Exhibit 3



Page 67 of 81



Page 68 of 81



Page 69 of 81



Page 70 of 81

pb04339_38
Text Box
 Exhibit 4



Page 71 of 81



Page 72 of 81

pb04339_39
Highlight

pb04339_40
Text Box
Exhibit 5



Page 73 of 81



Page 74 of 81

pb04339_41
Text Box
 Exhibit 6



Page 75 of 81

pb04339_42
Text Box
 Exhibit 7



Page 76 of 81

pb04339_43
Text Box
 Exhibit 8



Page 77 of 81



Page 78 of 81



Page 79 of 81



WI
LL

IAM
S R

D

NELDA DR
ASHTON AVE

APO Map

.

Legend
150 Foot Buffer
Centerlines
Parcels

PLSUP-2024-00135
2411 Nelda Dr.

)

)
Notified Properties

Subject Property

0 300150
Feet

Owner:
Charles H.

Griffin

Acres: 2.78

Page 80 of 81

pb04339_44
Text Box
 Exhibit 9



ACCTNO OWNERNAME1 OWNERNAME2 OWNERADDRE OWNERCITY OWNERSTATE OWNERZIP

09261005F EAST METRO PARTNERS 6022 UNIONVILLE BRIEF RD MONROE NC 28110

09261005E KEEGAN PROPERTIES LLC 2117 KEEGAN COURT MATTHEWS NC 281049523

09261005K NELDA JEAN W DAVIS INC 1717 WILLIAMS RD MONROE NC 28110

09261012 WESTSIDE PARTNERS DEVELOPERS LLC PO BOX 1561 MONROE NC 28111

09261004 WINGATE RENTALS LLC 314 N CHURCH ST MONROE NC 28112

09265012B UNION BAPTIST ASSOCIATION OF UNION COUNTY NC PO BOX 596 MONROE NC 28112

09261005G MOORE DONALD LEE MOORE JEAN T 2118 GRIFFITH RD MONROE NC 28112
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