
    
BOARD OF ADJUSTMENT 

MEETING
THURSDAY, OCTOBER 10, 2022

6:00 P.M.
Council Chambers

300 W. Crowell Street
Monroe NC

A G E N D A

Item 1. Call to Order:

Item 2. Approval of Minutes – June 23, 2022

Item 3. Conflicts of Interest

Item 4. PLZNA-2023-00025 Variance- The Board of Adjustment is requested to consider a 
Variance application from Gary Ross, owner of 1108 Crescent Street. The applicant 
is requesting a variance from section 157.4.2.3 of the Unified Development 
Ordinance that requires a 20’ front yard setback in the RMD, Residential Medium 
Density, District in order to build a 10’ x 20’ front porch. (Parcel ID # 09-238-108A)

Item 5. PLSUP-2023-00002 Special Use Permit- The Board of Adjustment is requested to 
consider a Special Use Permit application from Brian Lappin, representative of 
Metal Recycling Services, LLC. The applicant is requesting a Special Use Permit to 
establish a metal recycling facility at 3001 East Highway 74, located within the ETJ. 
(Parcel #: 09-087-011, 09-087-004A)

Item 6. Discussion:  Date of November Meeting

Item 7. Adjournment

Attention:  BOARD MEMBERS:
Please call Ashlyn Penegar at 704.282.4527 to confirm your attendance.  Thank you!

cc: Mujeeb Shah-Khan
Ashley Duncan
Doug Britt
Keri Mendler
Megan Brightharp
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MINUTES OF THE
BOARD OF ADJUSTMENT MEETING

June 23, 2022 at 6:00 P.M.
 Council Chambers
300 W. Crowell St.

Monroe, NC

To S. Laney: 07/12/2022

Item 1. Call to Order

Chairman Kenneth Deal called the June 23, 2022 meeting to order at 6:00 p.m. and noted that there was a 
quorum present with 3 members.  Ashlyn Penegar, Administrative Assistant, called the roll. 

Members Present: Kenneth Deal, William Draper and George Smith

Members Absent: None

Staff Present: Doug Britt, Senior Planner; Megan Brightharp, Planner I; Kevin Hornik, 
BOA Attorney; Ashley Britt, Assistant City Attorney; Ashlyn Penegar, 
Administrative Assistant 

Guests: Lewis Fisher, Rogelio Marin Sr., Rogelio Marin, Derek Hodge

Item 2. Approval of Minutes – Minutes of March 24, 2022

Motion:     Mr. Draper made a motion to approve the minutes of the March 24, 2022 meeting.
Second: Mr. Smith
Action: The motion approve the minutes passed with the following votes:

AYES: Kenneth Deal, William Draper and George Smith
      NAYS: None

Item 3. Conflicts of Interest

Chair asked if there were any conflicts of interest.  There were none.

Item 4. PLZNA-2022-00185 Variance- The Board of Adjustment is requested to consider 
a variance request from Derek Hodge, on behalf of Rogelio Marin, Sr., owner of 650 
West Roosevelt Boulevard. The applicant is requesting to deviate from section 
157.8.3.5 titled Perimeter Buffer Standards of the Unified Development Ordinance 
that required a Type 3 perimeter buffer at the subject property; section 157.8.3.7 
titled Street Yard Buffer that requires a Type 2 street yard sign at the subject 
property; and section 157.3.3 titled Open Space Standards that requires a 5% of a 
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new commercial development to be designated as open space, in order to construct a 
new restaurant. (Parcel # 09-189-02)

Chair said that anyone who is going to give testimony in this case needs to be administered the oath.  Megan 
Brightharp, Planner I, Doug Britt, Senior Planner, Lewis Fisher, Rogelio Marin Sr., and Derek Hodge came 
forward and were sworn.

Megan Brightharp, Planner I, said this is a Variance request by Derek Hodge to modify setback 
requirements in order to accommodate a proposed building addition.  She proceeded to enter the proposed 
Findings into the record:

Proposed Findings: 

1. The property located at 650 West Roosevelt Boulevard is owned by Rogelio Marin, Sr.
and is zoned GB (General Business). (Exhibit 1 and 2)

2. A variance application was submitted on May 1, 2022 to modify the side yard buffer, the
perimeter buffer, and open space requirements in order to construct a new restaurant.
(Exhibit 3)

3. Unified Development Ordinance (UDO) Section 8.3 entitled “Landscaping, Buffering,
Fences and Walls” states in relevant parts:

 8.3.5. Perimeter Buffer Standards
o C. Perimeter Buffer – Required Perimeter Buffer Type by District.
o 3. To determine the perimeter buffer type required, identify the zoning district of

the land in which a development is proposed. Using Table 8.3.2, the 
intersection of the row associated with the district of the proposed development 
and the column associated with the adjacent zoning district shows the buffer 
type required.

o 4. Perimeter buffer types required shall comply with the standards provided in
Table 8.3.1. Options for achieving the required buffer intensity are provided in
Table 8.3.1. (Exhibits 4 and 5)

 8.3.7. Street Yard Buffer
o      A. Required. Any development that involves the construction of a new             

principal building or development along a right-of-way, except for exclusions 
listed in this section, must include the installation of a street yard buffer (Buffer 
Type 2).

4. Unified Development Ordinance (UDO) Section 8.8 entitled “Open Space Standards”
states in relevant parts:

 Open Space Sizes. Open space may consist of a variety of different sizes. For the
purpose of this Section, open space sizes shall be defined as small, medium, and
large. The acreage of open space sizes for each open space size is defined in
Table 8.8.1. (Exhibit 6)

5. In order to construct the restaurant, the applicant requests a perimeter yard buffer
reduction from 25 feet to 4 feet as well as omitting the required landscaping and fencing
as required for a Type 3 buffer. The applicant requests a street yard buffer reduction from
20 feet to 8 feet. Lastly the applicant is requesting to omit the required 5% (2,000 sf)
open space as required per the City of Monroe UDO. (Exhibit 7)

6. All adjacent property owners have been notified of the proposed variance. (Exhibit 8 and
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9)

Chair asked Megan Brightharp if any feedback or inquiries were received from the public or adjacent 
businesses?

Megan Brightharp said no. 

Chair asked Megan in a brief statement, can you explain the impact on Monroe if these buffer requirements 
were waved? 

Doug Britt, Senior Planner, stepped forward to answer.

Doug said probably the minimum impact is as Megan stated, the property was originally zoned and he came 
in and he was already designing. The ordinance goes back to when it was originally going to Council for 
adoption back in September, Council tabled it until March and then it was tabled again until April. So, 
basically what Megan is saying is the site plan is laid out in design under the previous ordinance and 
unfortunately for him, they were caught up in the middle of when we were doing the change. It’s happened 
on other projects where, not so much where we get to the Board of Adjustment for commercial projects, 
but for residential projects. Conditional Districts are a little bit different than the old ones we did because 
there was not really anything you were bound to because remember with Conditional District you can 
basically draft your project as you wanted and it didn’t have much of an impact on those. But, this is 
primarily a commercial project that we were dealing with that was caught in between and I would say it’s 
a negligible impact as far as the City of Monroe based on the buffers not being complied with as required. 

George Smith, Vice Chair, said by looking at the map, it looks like the surrounding areas have about an 
equal buffer as they are proposing now. 

Doug Britt said in the old ordinance it said you could have impervious paving up within four feet of the 
property line. You could pave all the way to the property line. With the new ordinance, it says in the GB 
(General Business) and there are some things when we adopted it that we knew we were going to have to 
make changes to, what would be required in the rear and to the side would be a 25 foot buffer. So, what 
they are wanting to do is basically consistent with what’s generally out there. Some of the older stuff 
basically predates the last ordinance, so what’s being requested is consistent with what’s out there truthfully. 

Chair said to summarize, you are basically saying that if the waivers are granted, the property would be 
developed in harmony with the surrounding businesses. 

Doug Britt said yes. 

Chair said thank you Doug. 

Chair asked if there were any other questions for the staff?

There were none. 

Chair said at this time, the Board is ready to entertain comments for those who are for this project. 

Lewis Fisher stood up and introduced himself and said he is an attorney here in Monroe and as I’ve told 
you informally, when I left here as Mayor 23 years ago, I vowed never to come back. But, this situation 
and my client that I think manifestly requires me to at least try to make an appearance and represent for him 
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the situation. I think the best way to do that frankly is with Mr. Derek Hodge, who is an Architect, to have 
Derek walk around the property for you, to show you and give you a flavor of the property itself. Derek, if 
I may, I have marked these as exhibits, but here we go. (Mr. Fisher hands out photos labeled Exhibit 10-
15) Having showed the sections of Monroe, I admire the staff with what Ms. Brightharp and Mr. Britt have 
presented to you. They are presenting the black letter of the law and I’m not disputing that, but this is a 
hardship and we will show you why. Mr. Hodge, if you would, the front of the property is on West Roosevelt 
Blvd. 

Derek Hodge steps forward and introduces himself and said he is an Architect here in town and I’ve been 
here practicing close to 40 years and my office is at 1208 Curtis St. in Monroe and I’ve seen a lot of changes 
in the town. 

Kevin Hornik asked if I may Mr. Fisher, do we plan on tendering Mr. Hodge as an expert witness this 
evening? I suggest Mr. Chair that given Mr. Hodge’s credentials, the Board accept him as an expert witness 
for his expertise in Architecture. 

Chair asked if there are any objections?

There were none. 

Mr. Fisher said Mr. Hodge, if you would, if Exhibit 9 would help you, would you please start at the front 
of the property and we know how busy that is, let’s walk around the left hand side of that property.

Mr. Hodge said the first photograph you have is in the back, top left hand corner looking out towards, you 
can see some greenery between the blue and orange line. There is a berm between the property and the 
Hospice administration building. You can also see in the corner of the picture, there is a valve for the fire 
line that goes into Hospice, that’s in the corner. If you take the pictures again and rotate around, it gets to 
the bottom, top right hand corner, deep into the property that shows the growth on that planted area. You 
also see the back of the rear of the strip center, that’s to the right of the property across from the white 
building. The white building, as you see, was formally a Kentucky Fried Chicken restaurant that has been 
repurposed and it now is a window tinting building and it looks like they are trying to get into over the road 
tractor truck sales. There have been two or three out in front and that’s on the lower corner at Roosevelt 
Blvd. The picture as you can see if standing basically at the driveway back in the Hospice, back towards 
South on Highway 74 and you can see the power line and you can see one of the corners on the property, 
the traffic that’s on there and it’s newly mown grass on the property itself. Further on down through the 
pictures standing in the center of the drive for Hospice, again looking out towards Highway 74. In the last 
picture you have is above the S E and Roosevelt, the Hospice sign there and there is a billboard between 
the Hospice drive and Brandon Reeves Dealership. To the side, there is some shrubbery beside the Hospice 
sign there. 

Mr. Fisher said Mr. Hodge regarding the “buffering” requirements, I would like to introduce this as an 
exhibit and if you can come with me here. I think this would be helpful. (Mr. Fisher brings forward a site 
plan towards the Board. Exhibit 16) He said to Mr. Hodge, point out where Roosevelt Blvd is.

Mr. Hodge said here is Roosevelt Blvd. (Points on the site plan)

Mr. Fisher said clearly trying to buffer all that traffic, but is this a small strip of land owned by Hospice.

Mr. Hodge said the green illustrates the old planted buffer (Exhibit 16) of the old UDO and I will show that 
later. The brown is basically the extent of the planted buffer under the new.
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Mr. Fisher said if you will answer my question. Let’s just talk about the uniqueness of this piece. There is 
a small strip of land here, correct?

Mr. Hodge said correct. There is, between the asphalt pavement and the property line. 

Mr. Fisher said is it possible to build any improvement within that area?

Mr. Hodge said no sir. 

Mr. Fisher said this is an enlarged asphalt driveway leading to the Hospice facility. Your photograph also 
depicted a huge billboard and on this portion, is there not Bearskin Creek... inaudible. 

Mr. Hodge said it would become a tributary for Bearskin Creek during a flood. FEMA mapping has it as 
part of the floodway and the floodway fringe that when Bearskin Creek actually floods, it reverse flows and 
comes up and used Highway 74 to get back into the bridges there. 

Mr. Fisher said essentially nothing could be built there.

Mr. Hodge said no sir. 

Mr. Fisher said just beyond that, there is Brandon Reeves Car Dealership. Let’s go to the rear of the 
property. Is this the berm that you are referring to?

Mr. Hodge said yes sir. 

Mr. Fisher said does it run right there?  (Points to Exhibit 16). If this gives you a sense of where things are. 

Mr. Fisher said essentially this berm buffers this whole area, is that correct?

Mr. Hodge said yes sir. 

Mr. Fisher said then on this side, I think you indicated that this cinderblock building and these trucks.

Mr. Hodge said you can see the driveway entrance here that is part of that property. (Points to Exhibit 16)

Mr. Fisher said let’s talk about….

Chair said go ahead and pull it off because you are going to have to give it to me now, it’s a part of record 
because you introduced it. 

Mr. Hodge said I will give it to you now.  This is actually in your packet, this is just a larger scale of what 
you have already. 

Chair said the other one I will have to have though because it becomes Exhibit 16. 

Mr. Hodge said we are still using it. 

Chair said when you are done with it. 
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Mr. Fisher asked Mr. Hodge can you explain to the members of this Board what this is? What this depicts? 
(Points to Exhibit 16)

Mr. Hodge said this is a plot that was drawn from my Civil Engineer based on some of the discussions that 
I’ve had with Doug Britt and interior landscaping, as far as tree wells and things where the ordinance 
requires parking spaces to be so far from a tree. That’s what we have illustrated here, planting and things. 

Mr. Fisher asked about when did this discussion take place?

Mr. Hodge asked with Doug?

Mr. Fisher said yes. 

Mr. Hodge said that was 12/09/2021. 

Mr. Fisher asked, you reviewed this map?

Mr. Hodge said I reviewed another map and this is the result of that meeting. Adding the tree wells. 

Mr. Fisher asked, this was pursuant to the Unified Development Ordinance as it existed, at the time?

Mr. Hodge said this plan does not have any of those tree wells. 

Mr. Fisher right, but this one does as a result from your conversation with the Planning Department. 

Mr. Hodge said this was moving towards finalization. 

Mr. Fisher asked, when did you discover that the Planning Ordinance had changed?

Mr. Hodge said I got a notification from my Civil Consultant April 14th of this year and I asked him to give 
me a map or illustration of how the new versus the old affects and that’s what this map came from. 

Chair said I am going to throw you a question in here for someone. So, you had a project underway and I 
think it was fairly common knowledge that Monroe had been looking at updating the UDO for several years 
and there has been a lot of public notice, including posts on the City webpage. You were unaware of any 
of those?

Mr. Hodge said I got emailed alerts because I’m a property owner in town. 

Mr. Fisher asked when you discovered, was it ever suggested to you Mr. Hodge that as a result of all of the 
work you had put into this project, that it would possible to preserve Mr. Marin’s interest by filing the 
application before the enactment of the new ordinance?

Mr. Hodge said no. 

Mr. Fisher asked if you were ever suggested that?

Mr. Hodge said no. 
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Mr. Fisher said let’s talk about the hardship that this creates. We talked about the fact that the adjoining 
properties are not going to be negatively impacted by this, in fact there are already buffers out. You did 
some calculation, I think, and on this map you indicated what those are. If these stringent requirements are 
enforced, would you tell this Board what the result would be?

Mr. Hodge said I did a quick calculation and the amount of plant buffers under the old UDO was about a 
9% of the property. With the added plant buffers, not including the 2,000 foot open space, it was 49%, with 
the 2,000 open space, it turns out to be close to 54 % of his property which is unusable to build on. 

Mr. Fisher asked do you think the City would send Mr. Marin a bill just for the usable portion? I don’t think 
so. So, with respect to this, and with respect to the open area, you have a tag here and in fact this design has 
a patio, an open patio. 

Mr. Hodge said well it’s open, but it’s covered.

Mr. Fisher asked how many square feet are in that?

Mr. Hodge said it’s close to somewhere between 800-900 square foot. 

Mr. Fisher said it’s this rectangular area right in here? (Points to Exhibit 16) Is it possible then to have an 
extension of that open space to comply?

Mr. Hodge said that was the intent, to landscape the area and have people to be able to walk out on softer 
surface and they would have corn hole and things like that, that could be put out there also. 

Mr. Fisher said it could be that 5%.

Mr. Hodge said that 5% would have to reach and stretch on down the property line. 

Mr. Fisher asked but that could happen?

Mr. Hodge said it definitely could happen. Yes. As you can see right now, the plant buffer takes up, I would 
say all of our parking, except….inaudible

Chair said 50% of your parking would be gone. 

Mr. Hodge said yes sir, I think it would be closer to 60%. 

Mr. Fisher said I have a couple questions for Mr. Britt, Mr. Chairman. 

Chair said before we go to that, do we have any questions for these gentlemen?

Mr. Smith and Mr. Draper both said no.

Chair said I just need that top sheet with the site plan, the other one I have. 

Mr. Fisher said Mr. Britt, you and I had a cordial conversation yesterday when I advised you that I was 
going to be representing Mr. Marin, do you recall that conversation?

Doug Britt said correct. 
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Mr. Fisher said at that time, I asked you about the import of the buffer? The 25 ft. buffer. I asked you 
specifically, was that placed in the ordinance for some environmental reason? Erosion control reason?

Doug Britt said it was not.

Mr. Fisher said in fact it was put in there for cosmetic purposes, correct?

Doug Britt said cosmetic and breaking the paving property line to property line. It was not done for any 
type of environmental reason, no. 

Mr. Fisher said in your opinion, that buffer on this particular piece of property, I’m not commenting on any 
other piece because it’s this particular piece. Do you see any cosmetic benefit from enforcement a 25 ft. 
plant buffer all the way around that property?

Doug Britt said obviously with a 25 ft. buffer, is it more aesthetically pleasing vs. without a buffer? Sure. 
It is and that’s part of the reason for the buffer, but to say that the site can function without the 25 ft. buffer, 
sure, it can. 

Mr. Fisher said I didn’t ask you yesterday, but are you familiar with this specific site? Have you been to the 
site?

Doug Britt said I haven’t been to the site, but I’ve been by the site. 

Mr. Fisher said and you know that big berm in the back?

Doug Britt said yes, I’ve been to Hospice back there numerous times, so I am aware of the berm back there, 
yes. 

Mr. Fisher said that berm serves as a buffer of that property in the rear. 

Doug Britt said yes, because whether that berm partly goes around on this subject property, but the vast 
majority of the berm is on the Hospice side because that’s their property. But, if the project is developed 
and as long as the berm and landscaping stays and Hospice doesn’t remove it, which I don’t know why they 
would, yeah, there is a fair amount of buffer on the rear. 

Mr. Fisher said going down the driveway on the Hospice side, you are aware of the tributary basin on that 
side, it’s not buildable, correct?

Doug Britt said correct. 

Mr. Fisher said the huge billboard that’s right there at the street, you are also familiar with the plat where 
there is just a little strip of real estate and then there is the drive way.

Doug Britt said right. 

Mr. Fisher said then there is a car dealership beyond that. 

Doug Britt said right. 
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Mr. Fisher said while it would be aesthetically pleasing for the billboard and the car dealership, that’s what 
it would be, for their purposes. On the other side, that cinderblock building has been there for years. As far 
as you know, it’s being used for commercial purpose, there is no residential. One last question, in the old 
ordinance, commercial beside commercial, what were the buffers under the old ordinance?

Doug Britt said if you were going GB to adjacent to GB (General Business), it would be a 4 ft. buffer, 
which is basically just an impervious setback saying that you cannot pave within 4 ft. of their property line. 

Mr. Fisher asked you just can’t pave to 4 ft. of the property line?

Doug Britt said yes, in essence, what you would have is an 8 ft. gap between my property and your property 
because you can’t pave within 4 ft. of your property line and 4 ft. of my property line. So, you would have 
an 8 ft. gap.

Mr. Fisher said just for the record, if an application and you knew Mr. Hodge was working on an application 
as far back as…

Doug Britt said I think you said December 9th. 

Mr. Fisher said if an application had been filed before the enactment of the new ordinance, it would have 
been a vested right, correct? It would allow to be built consistent as shown under the old ordinance.

Doug Britt said correct. And we did have a conversation that day, according to Mr. Hodge on December 
9th. But, from staff’s perspective, we talk to people daily that say they are going to build this or develop that 
and so when it comes when they submit 4 and a half months later, staff has no idea. Things happen all the 
time when projects fall through and at the time, the question was asked could you do a restaurant at this 
property, yes you could, but did I go into further details about the new code, because as we spoke yesterday, 
we had done that previously prior to September as we were getting ready to go forward with adoption of 
the code. With staff’s anticipation and hoping that the ordinance would be adopted, in September what 
probably happened was we were telling people hey, the ordinance is going forward. That’s the path we 
started going down, but when the ordinance did not get adopted and it was tabled until March, at that point, 
we decided if someone comes in and not knowing until March, we were just going to talk about the current 
code because that’s what was in effect at that particular time. As I spoke to you yesterday, even if I would 
have told him the buffers in December when we had our conversation were not the buffers that got adopted 
in April. The buffers that was in place in February were not the same buffers that was adopted in April, so 
even if I did have a conversation in February and March because the buffer stuff was moving around, even 
at the very end of the process, so there is no way, I could have had a conversation with anybody to have a 
crystal ball to say “hey, come April 12th, this is what the buffer is going to be” when I’m talking to someone 
in February and March. Staff cannot predict what Council is going to do as far as what people are going to 
vote. Unfortunately for them, they were caught in the middle of that, just like what Mr. Fisher said. What 
we are in charge with is applying black and white in the code and that’s what’s being applied and that’s 
why they are requesting a variance tonight. 

Chair asked if anyone has any questions for the petitioner? Or Doug?

Mr. Fisher said if I may, I have one other witness and that is Mr. Marin himself, who is the owner of the 
property.

Chair said I intended to call and see if there was anyone else that wanted to speak in favor of the project. 
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Mr. Marin said my name is Rogelio Marin Sr., and I live at 312 Wheatberry Hill Dr. in Matthews, NC 
28104. 

Mr. Fisher asked Mr. Marin if you are the owner of the Monterrey restaurant?

Mr. Marin said yes, I own Monterrey Mexican restaurant in Monroe for 28 years. 

Mr. Fisher said you actually originally had a small restaurant for Monterrey on the opposite side of US 74.

Mr. Marin said yes. 1007 W. Roosevelt Blvd.

Mr. Fisher said you proudly built a new Monterrey.

Mr. Marin said yes, at 1006 W. Roosevelt Blvd. 

Mr. Fisher asked how many employees do you have at your restaurant?

Mr. Marin said we have 30-35 employees.

Mr. Fisher said on this particular piece of property, you have been working with Mr. Hodge.

Mr. Marin said yes, I have. 

Mr. Fisher said you’ve made the plans, have you secured the loan to build this building? This restaurant?

Mr. Marin said yes I have. 

Mr. Fisher asked if that was at First Citizens Bank?

Mr. Marin said yes. 

Mr. Fisher asked do you have an opinion as to what the value of the completed construction? That is what 
you paid for the real estate and the new building. 

Mr. Marin said I have. It is 1.5 million dollars. 

Mr. Fisher asked in fairness, before you bought this property, did you ask about whether or not you could 
build a restaurant or not?

Mr. Marin said yes, when I saw the sign that they had for sale there. They had a saying that it was specific 
for a restaurant, so that is why I called the realtor and that’s when I told him my thoughts. He did say let 
me check with the City and I will let you know 100%. He called me and said yes you can build, that is what 
it is for. 

Mr. Fisher asked before you bought the property, you actually had spoken with Mr. Hodge, correct?

Mr. Marin said yes. 

Mr. Fisher said you had confirmed that you had learned from the realtor that you could build a restaurant 
on the property and it was only after that, that you had bought the property. 
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Mr. Marin said yes. 

Mr. Fisher said let me ask you, how many employees do you anticipate working in the new restaurant?

Mr. Marin said since it is a little smaller than Monterrey, my son and I have calculated 15-20 employees. 

Mr. Fisher said let’s put some numbers with this, do you pay sales tax for the Monterrey restaurant? 

Mr. Marin said I do. 

Mr. Fisher said a portion of that comes back to the City. How much do you pay a month in sales tax?

Mr. Marin said from $18,000-$22,000.

Mr. Fisher said so, it’s about $20,000 a month. So, you pay almost a half a million dollars in sales tax for 
Monterrey. What do you anticipate the sales tax for the new restaurant?

Mr. Marin said $15,000-$17,000, similar. I am thinking we will do 80% - 90% of what I do at Monterrey.

Mr. Fisher said thank you Mr. Marin. 

Chair asked if there is anyone else that would like to speak in favor of the project? Is there anyone here that 
wants to speak against the project? Very well, for Board members, I propose that we accept the photographs 
that we have been provided as Exhibit 10-15 and the buffer impact drawing/site plan as Exhibit 16. Are 
there any objections? 

There were none. 

Chair said at this moment, I will entertain motions on whether or not to accept the proposed Findings of 
Fact 1-6 as a matter of record. 

Motion:      Mr. Draper made a motion to adopt the Findings of Fact 1-6.
Second:  Mr. Smith
Action: The motion to adopt the Findings of Fact 1-6 passed unanimously with the following 

votes:

AYES: Kenneth Deal, William Draper and George Smith
      NAYS: None

Chair stated based on the findings, we are now moving on to the conclusion phase on whether to grant or 
deny the request for the variance.

Chair said now we are moving onto the conclusions. 

1. It is the Board’s CONCLUSION, that unnecessary hardship (would/would not) result from the 
strict application of the ordinance.

Motion: Mr. Smith made a motion that it would be an unnecessary hardship being the fact that 
it would take too much of the usable area of this parcel of land and almost make it 
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unusable. 
Second: Mr. Draper
Action:   The motion passed unanimously with the following votes:

AYES: Kenneth Deal, William Draper and George Smith
      NAYS: None

2.  It is the Board’s CONCLUSION, that the hardship (is/is not) peculiar to the applicant’s 
property. 

  
Motion: Mr. Draper made a motion that it is peculiar to that piece of property and the angles that 

it has and almost anything that he does reduces the parking spaces and makes the plan 
unusable.  

Second: Mr. Smith
Action:   The motion passed unanimously with the following votes:

AYES: Kenneth Deal, William Draper and George Smith
      NAYS: None

3.  It is the Board’s CONCLUSION, that the hardship (is/is not) the result of the applicant’s own 
actions. 

Motion: Mr. Smith made a motion that it is not because he had this plan ready to go and the 
ordinance changed. So, it is what it is now, but it is not what it was at the time he went 
ahead with his project. 

Second: Mr. Draper
Action:   The motion passed unanimously with the following votes:

AYES: Kenneth Deal, William Draper and George Smith
      NAYS: None

4. (a) It is the Board’s CONCLUSION, that the variance (is/is not) consistent with the spirit, 
purpose, and intent of the ordinance.

Motion: Mr. Draper made a motion that it is because the hardship makes it so that what he is 
putting down it spans the neighborhood and it aesthetically improves that area, even 
though it is not the standard anymore.

Kevin Hornik said for what it’s worth, I think you’ve also heard testimony from staff that the new buffer 
standard would provide negligible benefit as opposed to the old buffer standard which might make it 
consistent.

Mr. Smith said especially on this parcel of land. I mean, this is like you’ve gone into a big field and putting 
a buffer on it. Like, this fits on this puzzle piece and how do we deal with it. 

Mr. Draper said the buffer wouldn’t make as much of an impact in that particular area because of what’s 
around it.

Mr. Smith said this is the hard part, to choose which one. So, we are making a motion that it is.
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Mr. Draper said it is. 

Second: Mr. Smith  
Action:   The motion passed unanimously with the following votes:

AYES: Kenneth Deal, William Draper and George Smith
      NAYS: None

(b)  It is the Board’s CONCLUSION, that in granting of the variance, the public safety 
(will/will not) be secured and substantial justice (will/will not) be achieved.

Motion: Mr. Smith made a motion that in granting the variance, the public safety will be 
secured and substantial justice will be achieved. 

Second: Mr. Draper
 Action: The motion passed unanimously with the following votes:

AYES: Kenneth Deal, William Draper and George Smith
      NAYS: None

Chair asked for a motion to grant or deny the variance request

Motion:     Mr. Smith made a motion to grant this variance based on the information provided.
Second: Mr. Draper
Action: The motion to grant the variance passed unanimously with the following votes:

AYES: Kenneth Deal, William Draper and George Smith
      NAYS: None

Item 5. Procedural Discussions

Chair said Mr. Attorney, is there any procedural discussions necessary?

Kevin Hornik said as I understand it, the typical procedure is that Al would have written a proposed 
order or a proposed written decision on the variance ahead of the meeting. I was not made aware of 
that by Al at the time, so with staff’s blessing and of course the blessing of the Board, I will prepare 
a written decision and I will circulate it to staff for you all to review to make sure it looks factually 
accurate based on the evidence that was presented. Then, at the Board’s next meeting, we can 
formally vote to approve the decisions. Of course, it doesn’t change that the variance has been 
approved based on the vote of the Board. We just have to dot some t’s and cross some i’s in getting 
the written decision approved. 

Item 6. Next Meeting – July 28, 2022

Item 7.     Adjournment
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Motion: Mr. Draper made a motion to adjourn the meeting.
Second:         Mr. Smith 
Action:        The motion to adjourn passed unanimously with the following votes:

AYES: Kenneth Deal, William Draper and George Smith
                       NAYS: None

The meeting was adjourned at 6:50 p.m.

Respectfully submitted,

Kenneth Deal     Ashlyn Penegar
Chair Clerk of the Board
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MONROE UDO 

4. Buffering. See Section 8.3. 

Table 4.2.3.2. RMD District Development Standards Table 

 

RMD District Development Standards Table 

Building Height  Maximum 3 Stories 

Density 
Maximum 3 Units / Acre (By-Right) 

Maximum 4 Units / Acre (Cluster) 

Setbacks 1 

Front (Street)  

20’ 

May be reduced to 15’ where a common parking area is 

provided (no driveway/garage) 

Side  
10’ (interior lot) 

15’ (corner lot) 

Rear  
10’ (interior lot) 

20’ (through lot) 

Lot  

Width 2 75’ Minimum 

Area 
12,000 Square Feet Minimum (By-Right) 

5,000 Square Feet Minimum (Cluster) (Refer To Table 4.2.2.1) 
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ACCTNO OWNERNAME1 OWNERADDRE OWNERZIP OWNERSTATE OWNERCITY OWNERNAME2

09238111 GONZALEZ ISRAEL MARTINEZ 406 VICTORIA AVE 28112 NC MONROE GUZMAN LEONARDA SERRENO

09238128 BURR ROBERT LEE JR  HEIRS 1205 CRESCENT ST 28112 NC MONROE

09238130 PARKER STEPHANIE J 306 BAY ST 28112 NC MONROE

09238136 RICHARDSON MIRANDA 313 CLARA AVE 28110 NC MONROE

09238109 DILLINGHAM EMILY 402 VICTORIA AVE 28112 NC MONROE DILLINGHAM GARY

09238107 DILLINGHAM EMILY S 402 VICTORIA AVE 28112 NC MONROE DILLINGHAM GARY L

09238129 RORIE TAMMY M 1203 CRESCENT ST 28112 NC MONROE

09238120 MOSER CHIOMA T 405 VICTORIA  AVE 28112 NC MONROE

09238121 TYSON EMILY KRONES 2000 ASTORIA DRIVE 28112 NC MONROE

09238135 HARDY TIMOTHY DILLON 311 CLARA ST 28112 NC MONROE HARDY KAYLA BARTLETT

09238137 SANDERS JEANNE LESLIE 315 CLARA AVE 28112 NC MONROE

09238106 CROWDER BRENDA S 4910 CAMPOBELLO DR 28110 NC MONROE CROWDER JAMES W

09238108 DILLINGHAM EMILY S 402 VICTORIA AVE 28112 NC MONROE DILLINGHAM GARY L

09238138 EG & T CAPITAL LLC PO BOX 78372 28271 NC CHARLOTTE

09238122 WALLACE ROGER 401 VICTORIA AVE 28112 NC MONROE

09238123 HAILEY ANTHONY L 1200 CRESCENT ST 281125922 NC MONROE

09238110 HERNANDEZ ELVIA LEAL 404 VICTORIA AVE 28112 NC MONROE HERNANDEZ MOSES
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REVISED STAFF REPORT 

 

Case # PLZNA 2023-00025 

 

TO:  Board of Adjustment Members 

 

DATE:  October 10, 2022 

 

FROM:  Doug Britt, Senior Planner 

 

PREPARED BY: Megan Brightharp, Planner 

 

SUBJECT: Variance request by Gary Ross for property located at 1108 Crescent 

Street 

 

 

SUMMARY STATEMENT 

 

Gary Ross, is requesting a variance from the front yard buffer in order to construct a front porch for an 

existing home at 1108 Crescent Street.  

 

 

SITE DATA 

 

Type of Action:   Variance 

Date of Petition:   August 29, 2022 

Name of Petitioner:   Gary Ross 

Location:    1108 Crescent Street 

Tax ID #:    09-238-108A 

Lot Size:    .35 Acres  

Current Zoning Classification: RMD (Residential Medium Density) Zoning District 

 

PROPOSED FINDINGS 

Proposed Findings: 

 

1. The property located at 1108 Crescent Street is owned by Gary and Debra Ross. and is 

zoned RMD (Residential Medium Density). (Exhibit 1 and 2)  

 

2. A variance application was submitted on August 29, 2022 requesting to build a 10’ x 20’ 

porch within the required front yard setback. (Exhibit 3) 
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3. Unified Development Ordinance (UDO) Section 4.2.3 entitled “RMH- Residential 

Medium Density” states in relevant parts: (Exhibit 4) 

 

Table 4.2.3.2 RMD District Development Standards Table 
Setbacks: Front (Street): 20’ 

 

4. In order to construct the porch, the applicant requests a front yard setback reduction from 

20 feet to 15 feet. (Exhibit 5) 
 

5. All adjacent property owners have been notified of the proposed variance. (Exhibit 6 and 

7) 

 

Conclusions: 

 

1. It is the Board’s CONCLUSION, that unnecessary hardship (would/would not) result from 

the strict application of the ordinance. 

 

2. It is the Board’s CONCLUSION, that the hardship (is/is not) peculiar to the applicant’s 

property.  

  

3. It is the Board’s CONCLUSION, that the hardship (is/is not) the result of the applicant’s own 

actions.  

   

4. (a) It is the Board’s CONCLUSION, that the variance (is/is not) consistent with the spirit, 

purpose, and intent of the ordinance. 

 

(b) It is the Board’s CONCLUSION, that in granting of the variance, the public safety 

(will/will not) be secured and substantial justice (will/will not) be achieved. 

 

THEREFORE, on the basis of all foregoing, IT IS ORDERED that the application Variance 

2022-00185 be (approved/denied). 
 

         
 

Exhibits: 
Exhibit 1: Ortho Map 

        Exhibit 2: Zoning Map 

Exhibit 3: Application 

        Exhibit 4 UDO Section 157.4.2.3.2 

        Exhibit 5 Proposed Addition 

Exhibit 6: APO List 

Exhibit 7: APO Map 

         

          

 

Prepared by: MB 9-30-2022 
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CITY OF MONROE 

 

SPECIAL USE PERMIT APPLICATION 

 

FOR 

 

METAL RECYCLING SERVICES, LLC 
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APPLICATION INDEX 
 

 

Exhibit 1 Copies of Deeds for Two (2) Parcels 

Exhibit 2 
Letter from Director of Water Resources 

Regarding Sewer and Water Availability 

Exhibit 3 Site Plan 

Exhibit 4 Sample Building and Equipment Images
1
 

Exhibit 5 Appraiser’s Report 

 

  

1 - The images are samples and are intended to provide a general idea of what will be constructed, but actual construction
     may vary.
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EXHIBIT 1 

 

COPIES OF DEEDS FOR TWO (2) PARCELS 
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EXHIBIT 2 

 

LETTER FROM DIRECTOR OF WATER 

RESOURCES REGARDING 

SEWER AND WATER AVAILABILITY 
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EXHIBIT 3 

 

SITE PLAN 
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EXHIBIT 4 

 

SAMPLE BUILDING  
AND EQUIPMENT   

IMAGES 
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EXHIBIT 5 

 

APPRAISER’S REPORT 
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MONROE UDO 

 

 MONROE UDO | 10-12-2021 | PAGE 304 

 

TABLE 7.1. - TABLE OF PERMISSIBLE USES 

“P” = Permitted, “S” = Special Use Permit Required, “X” = Prohibited 

 Traditional Districts Mixed-Use Districts  

Use Type 

RR
 

RL
D

 

RM
D

 

RH
D

 

O
M

 

N
B 

G
B 

G
I 

H
I 

PU
D

 

PC
D

 

D
C-

M
X 

D
G

-M
X 

CC
-M

X1
 

CC
-M

X2
 

RC
-M

X 

M
D

-M
X 

RE
FE

RE
N

CE
 

Industrial Uses                   

Light Industrial & Manufacturing X X X X X X X P P X X X X X X X X 7.2.8.A 

Warehouse 
Distribution/Logistics X X X X X X X P P X X X X X X X X 7.2.8.B 

Wholesale Trade X X X X X X X P P X X X X X X X X 7.2.8.C 

Heavy Industrial X X X X X X X X P X X X X X X X X 7.2.8.D 

Recycling and Waste Related 
Services 

X X X X X X X S P X X X X X X X X 7.2.8.E 

Laundry or Dry Cleaning Plant X X X X X X X P P X X X X X X X X 7.2.8.F 

Mini-Warehouse/Self Storage X X X X X S P P P X P X X X X X X 7.2.8.G 

Warehouse & Storage X X X X X X S P P X P X X X X X X 7.2.8.H 

Outdoor Storage X X X X X X S P P X X X X X X X X 7.2.8.I 

Mining S S X X X X X X X X X X X X X X X 7.2.8.J 

Land Debris Storage X X X X X X X X P X X X X X X X X 7.2.8.K 
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157.7.2.8. INDUSTRIAL USES 

E. Recycling and Waste Related Services  

1. Characteristics. Any facility which deals in the recycling, disposal, or elimination 

of used materials or waste.  

2. Accessory Uses may include (but are not limited to) associated office, outdoor 

storage associated with primary use, parking. 

3. Examples. Landfill, recyclable material storage, recycling facility, solid or liquid 

waste transfer or composting.  

4. Use Standards. 

a. All buildings shall be setback a minimum of fifty (50) from property line.  

b. Outdoor storage yards shall not be located closer than twenty-five (25) 

feet to any public street or property line.  

c. Outdoor storage yards shall comply with the standards of Section 8.3.9.D. 

d. Outdoor storage yards are not intended to include junkyards or scrap or 

salvage operations. 
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APPRAISAL REPORT 

REAL ESTATE APPRAISAL 

 

Of 

Monroe Recycling Service Expansion 

3001 Highway 74, Monroe, NC 

 

 

 
 

 

As of 

June 30, 2022 

 

Prepared For 

John Floyd 

Moore & Van Allen, PLLC 

100 North Tryon Street, Suite 4700 

Charlotte, NC, 28202 

 

 

Prepared by 

MORRISON APPRAISAL, INC 

Andrew Morrison, MAI, CCIM,  

North Carolina Certified General-A7253 
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3001 Highway 74, Monroe, NC  2 

M o r r is o n  Appr a is a l , In c .
   Pr o v i d i n g  Exc e pt i o n a l  Va l u e  s i n c e  1985

  
 

June 30, 2022 

 

John Floyd 

Moore & Van Allen, PLLC 

100 North Tryon Street, Suite 4700 

Charlotte, NC 28202 

 

Re: Appraisal Report, Real Estate Appraisal 

3001 Highway 74, Monroe,  

Union County, NC, 28112 

 

 

To Whom it May Concern: 

 

As requested, I have studied the site located at 3001 Highway 74 in Monroe, NC. It is just 

outside the city limits in the Monroe ETJ. The subject is 19.67 of industrial land on the 

corner of Highway 74 and Bivens Rd owned by Metal Recycling Services LLC, which 

operates a facility on the adjacent parcel. The owner has plans to expand the operations to 

the subject property.  The City of Monroe Board of Adjustments requires a special use 

permit under the GI- General Industrial District. Sales of properties adjacent or exposed to 

metal recycling facilities businesses were reviewed as to their impact on surrounding 

properties.   

 

Based on the information gathered, it is my opinion that the use will be in harmony with 

the neighborhood and should not adversely affect surrounding properties. 
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Subject Photographs 
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IMPORTANT FACTS AND CONCLUSIONS 

 

 

Property Location                  3001 Highway 74, Monroe, NC  

Owner                            Metal Recycling Services LLC 

Study Requested By               John Floyd of Moore & Van Allen, PLLC 

Date of Study                      June 30, 2022 

Property Rights           Fee simple 

Zoning                             GI- General Industrial District 

Map reference                      09-087-011 & 09-087-004A 

Legal Description                Deed Book 4854 Page 450  

Deed Book 8163 Page 436 

Study Land area                         19.67 acres    

Current Use     Vacant Industrial Land  

Proposed Use Metal recycling facility expansion 

 

Conclusion The use will be in harmony with the 

neighborhood and should not adversely 

affect surrounding properties. 
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INTRODUCTION 

 

The subject is 19.67 acres of industrial that is located at 3001 Highway 74 in the Monroe 

ETJ. It can be identified as part of tax parcels 09-087-011 and 09-087-004A. Metal 

Recycling Services LLC owns the property and plans to expand metal recycling 

operations from the adjacent site. The City of Monroe Board of Adjustments requires a 

special use permit for this use in the GI zoning district. 

 

PURPOSE OF THE LAND UTILIZATION STUDY 

 

The purpose of this study is to meet the requirements of the City of Monroe for special 

use in the GI zoning. The report will address: “The use will not substantially injure the 

value of the adjoining property” and whether it is in harmony with the neighborhood. 

 

 

EFFECTIVE DATE OF THE STUDY 

 

The effective date of this study is June 30, 2022, which is the date of the inspection.  The 

date of the report is June 30, 2022. 

 

 

SCOPE OF THE APPRAISAL 

 

The scope of work of this assignment is based on the intended use, requirements from the 

client, complexity of assignment and property, the sophistication of the market, and other 

pertinent information.  

 

INSPECTION 

The scope of the appraisal includes an inspection of the subject property and observation of 

the surrounding area. The existing facility was toured with facility operators and John 

Floyd. An overview of the metal recycling process was explained and observed.   

 

The proposed expansion area was walked with the site plan to visualize the facility layout.  

 

DATA RESEARCH AND COLLECTION 

The scope of the appraisal also includes gathering local and regional information on the 

subject property. Facility operators provided information on existing operations and the 

proposed expansion operations. Databases are used to identify other properties that have 

metal recycling facilities and adjacent properties that have sold.  

 

DATA ANALYSIS 

The study researches and analyzes the effect of metal recycling facilities on surrounding 

properties.  Sales or properties adjacent to properties that have metal recycling facilities are 

compared to properties without exposure. The analysis will help determine the impact of 

the planned project on the surrounding area. 
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HISTORY OF PROPERTY 

 

Metal Recycling Services LLC has owned and operated on parcels 09-087-009 and 09-

067-011 since 2008. However, metal recycling has operated on the site since 2004.  
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SITE 

 

The expansion site is two contiguous parcels totaling 19.67 acres on the corner of Bivens 

Rd and Highway 74. The Monroe city limits extend to Bivens Rd. The portion east of the 

street are in the Monroe ETJ.    

 

  

Page 64 of 97



               613 Euclid Street · Monroe, NC 

704-283-2286 office · 704-283-8989 fax 
morrisonappraisal@carolina.rr.com 

 

3001 Highway 74, Monroe, NC  9 

M o r r is o n  Appr a is a l , In c .
   Pr o v i d i n g  Exc e pt i o n a l  Va l u e  s i n c e  1985

 

SITE 

Location: Corner of Highway 74 and S. Bivens Rd 

 

Current Use of the 

Property: 

Industrial Land 

 

Site Size: Total: 19.67 acres 

 

Shape: Irregular 

Frontage/Access: 

 

The subject property has good access with frontage on 

Highway 74. 

 

Visibility: 

 

Average  

 

Topography: Fairly Level 

 

  

Utilities: 

 

Electricity: City 

Sewer: City  

Water: City 

 

Adequacy: The subject's utilities are typical and adequate for 

the market area. 

 

  

Flood Zone: The subject is located in an area mapped by the Federal 

Emergency Management Agency (FEMA). The site is not 

located in a flood zone.  

 

FEMA Map Number:  3710545500J  

FEMA Map Date:  October 16, 2008 

 

Environmental Issues: 

 

There are no known adverse environmental conditions on the 

subject site. Please reference Limiting Conditions and 

Assumptions. 

 

Encumbrance / 

Easements: 

 

There is both highway and railroad ROW. There no other 

known adverse encumbrances or easements. Please reference 

Limiting Conditions and Assumptions. 

 

Site Comments: The site has average and typical utility.  
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ZONING 

 

The property is currently zoned GI- General Industrial by the City of Monroe. This 

district requires a special use permit for Recycling and Waste Related Services.  

 

 
 

The city adopted a new Unified Development Ordinance (UDO) in April 2022. The 

subject and adjacent properties have been and remain designated for industrial use. 
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ZONING MAP 
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 PROPOSED EXPANSION 

 

The owner currently operates a metal recycling facility on the adjacent parcel across 

Bivens Rd. It accepts non-ferrous scrap (aluminum, copper, brass), ferrous scrap (iron, 

steel, autos, metal that sticks to a magnet), and E-scrap (circuit boards, laptops, hard 

drives).  

 

The existing facility includes an office building, automobile shredder, baler, shears, 

mobile shearing, torch processing, and an auto crusher on Parcel 09-087-009. There is 

fleet storage and a customer ATM on Parcel 09-087-011.  

 

 
 

 

 

Currently the facility collects 92% of metal from scrap. The remaining waste product 

(fluff) is hauled off site. New technology allows for the fluff to be further processed, 

reducing fluff waste from 8% to 1%. The new process will be located on the subject area. 
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According to the facility operators, the new process is not as intensive with less extensive 

noise as the shredder on the existing facility.   
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SURROUNDING PROPERTIES 

 

 
 

The subject is located in eastern Monroe on Highway 74. This area is highly industrial 

and developed with manufacturing and processing businesses that has been in existence 

for many years. There are large national and international businesses such as Tyson 

Foods and Assa Abloy. The existing facility has been operating around these businesses 

since 2004. This is one of the oldest industrial areas in the county. The City of Monroe 

has plans to keep this area industrial based on the new UDO. Vacant land around the 

subject is also zoned industrial.   
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THE EFFECT ON ADJOINING PROPERTY 

 

In order to determine if the proposed use has a negative effect on neighboring properties, 

sales next to other metal recycling facilities in the area are analyzed. The subject is in a 

highly industrial area and similar areas are used.   

 

Areas Examined 

 

1) Metal Recycling Services – 5401 S. York Highway Gastonia, NC  

 

This is the subject’s Gastonia location. 145 Blue Devil Dr, is behind the facility. It is 

a 95700 SF industrial building constructed in 1981. Randall Scott Properties, LLC 

sold the industrial building to Carolina Partners Management, LLC on 6/5/2015 for 

$930,000, or approximately $9.72 per square foot. 
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Similar buildings outside Charlotte that are not exposed to metal recycling are 

compared to this sale. The price per square foot range $5.92 to $12.21 with an 

average of $9.23. 145 Blue Devil Dr sold near the average price and there appears to 

be no negative impact being located next to the recycling facility.  
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2) United Scrap – 9925 Brookford St, Charlotte, NC 

 

United Scrap is a metal buying and recycling company with 6 facilities nationally. 

The Charlotte facility handles both ferrous and non-ferrous materials. The building is 

located on the corner of Brookford and Nevada St, surrounded by industrial uses.  

 

Beacon Partners acquired 3135 Nevada Boulevard on June 18, 2019 for $4,157,000. 

The property is across the street from United Scrap.  

 

The 75,000 square foot building was constructed in 1970 and was fully leased at the 

time of sale with a reported 6.2% cap rate, which was typical in 2019.  

 

 
 

The seller and listing broker reported there were no conditions that affected the sale 

price. Beacon is a large commercial real estate firm that acquires, develops, and 

manages properties in the Charlotte market. They are a sophisticated buyer that 

performs due diligence and takes neighboring uses into consideration.   

 

The building is leased to Builders First Source, a publicly traded company ,NYSE 

(BLDR), that has approximately 565 distribution and manufacturing locations in 42 

states. 
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Similar buildings in the market are compared and 3135 Nevada St sold near the 

average price per square. There appears to be no negative impact from the 

neighboring recycling use. 
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3) CMC Recycling – 2061 Nazareth Church Rd, Spartanburg, SC  

 

Commercial Metals Company (CMC) is Fortune 500 company with recycling 

facilities throughout southern and eastern United States. Its Spartanburg location has 

been in operation since 1997. It accepts both ferrous and nonferrous materials and 

has similar operations as the subject. It is located in a highly industrial area.  

 

In December 2019, STAG Industrial Holdings purchased a newly constructed 

273,000 sqft building for $19,000,000 and the adjacent industrial 29.26-acre lot for 

$2,721,180 in an industrial development, Spartan Ridge. These properties are across 

the street from CMC. 

 

 
 

STAG Industrial, Inc. (NYSE: STAG) is a real estate investment trust focused on the 

acquisition and operation of industrial properties. It currently has 551 buildings in 40 

states. Each acquisition undergoes extensive underwriting including an analysis of 

surrounding properties. This site would not be considered if the neighboring 

recycling facility had a negative effect on the investment.   
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Rooker and CBRE manage the leasing of the properties in Spartan Ridge. Building 1 

has leased and Building 2 has one space available. The leasing representative was 

contacted about the impact of CMC. He stated it has had no effect on leasing or 

marketing and to his knowledge never received a question about it from a tenant 

prospect. 
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FINAL CONCLUSION 

 

The subject property is located in Monroe ETJ in an area made up of industrial uses.  The 

client plans to expand metal recycling operations to the subject site. 

 

After examining other metal recycling facility locations, it is the appraiser’s opinion that 

using the site for the proposed use will not substantially injure the value of the abutting or 

adjoining property and will be in harmony with the neighborhood. 
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Andrew (Andy) Morrison, MAI, CCIM 

613 Euclid Street 

Monroe, NC 28110 

   

 
NC Certified General #A7253 

Member of the Appraisal Institute #497226 

MAI Designated 

CCIM Designated Member 

 

EDUCATION 

 

BS Degree – Appalachian State University 

 Political Science- Pre-Profession Legal Studies 

 Business Minor- December 2004 

  

 

APPRAISAL COURSES ATTENDED AND PASSED WITH EXAM 

 

R1 – Introduction to Real Estate Appraisal 

 Mingle Institute, Charlotte, NC- February 2005  

 

R2 – Valuation Principles and Procedures 

 Mingle Institute, Charlotte, NC- April 2005 

 

R3-   Applied Residential Property Valuation 

 Mingle Institute, Charlotte, NC-  May 2005 

 

USPAP- Mingle Institute, Charlotte, NC- June 2005 

 

G1-  Introduction to Income Property Appraisal 

 Mingle Institute, Charlotte, NC- September 2005 

 

 

G2-  Advanced Income Capitalization Procedures 

 Mingle Institute, Charlotte, NC- October 2005 

 

G3-  Applied Income Property Valuation 

  Mingle Institute, Charlotte, NC- November 2005 

 

Basic Income Capitalization 

 The Appraisal Institute, Greensboro, NC- May 2007 

 

USPAP Update- Mingle Institute, Charlotte, NC- May 2007 
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Business Practices and Ethics-  

 The Appraisal Institute, Greensboro, NC- December 2007, Columbia, SC- May 

2012 

North Carolina General Certified Appraiser State Examination-  

 Passed December 2007 

 

Report Writing and Valuation Analysis- 

 The Appraisal Institute, Greensboro, NC- July 2008 

 

Advanced Income Capitalization- 

 The Appraisal Institute, Greensboro, NC- June 2009 

 

USPAP Update- Mingle Institute, Charlotte, NC- July 2009 

 

Market Analysis and Highest and Best Use- 

 The Appraisal Institute, Greensboro, NC- July 2009 

 

Advanced Sales Comparison and Cost Approaches 

 The Appraisal Institute, Greensboro, NC- June 2010 

 

Advanced Applications 

  The Appraisal Institute, Greensboro, NC- February 2011 

 

Appraisal Institute Comprehensive Examination for the MAI Designation 

  Passed November 2011 

 

USPAP Update- Erick Little & Company, Charlotte, NC- April 2012, April 2014 

 

 

SEMINARS 

 

Residential Development- Valuation Trends, Issues, and Challenges 

 Online- October 2009 

 

Using Spreadsheet Programs in Real Estate Appraisals 

 The Appraisal Institute, Greensboro, NC- February 2010 

 

The Appraiser and the Site To Do Business: Location, Timing and Demographics 

 Online-August 2010 

 

Understanding and Using Investor Surveys Effectively 

 Online- January 2011 

 

Perspectives from Commercial Review Appraisers 

  Online- July 2011 
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The Green Guide to Appraising 

  McKissock- May 2013 

 

Deriving and Supporting Adjustments 

  McKissock- May 2013 

 

Evaluation Appraisal Seminar 

  The NC Chapter of the Appraisal Institute, Oct 2014 

 

Rural Land Valuation 

  The Appraisal Institute- January 2017 

 

Supervisor/Trainee Course 

  CPCC- Harris Campus- April 2017 

 

CCIM- CI101: Financial Analysis for Commercial Real Estate 

Charlotte, NC- February 2018 

 

CCIM- CI104: Investment Analysis for Commercial Real Estate  

Charlotte, NC - March 2019 

 

CCIM- Commercial Real Estate Negotiations 

Charlotte, NC- May 2019 

 

CCIM- User Decision Analysis For Commercial Real Estate  

Charlotte, NC – October 2019 

 

CCIM Comprehensive Examination for the CCIM Designation 

  Passed August 2020 
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ACCTNO PIN PROPERTYST OWNERNAME1 OWNERNAME2 OWNERADDRE OWNERCITY OWNERSTATE OWNERZIP

09087003 09087003 3141 E HWY 74 GUY PROPERTIES LLC 4401 EAST INDEPENDENCE BL STE 204 CHARLOTTE NC 28205

09087005 09087005 3000 E ROOSEVELT BLVD YALE SECURITY INC ATTN JEFFREY A MERESCHUK 110 SARGENT DR NEW HAVEN CT 06511

09087009 09087009 150 S BIVENS RD METAL RECYCLING SERVICES LLC 334 BEECHWOOD RD STE 401 FT MITCHELL KY 41017

09087003D 09087003D 0 HWY 74 COTTAGE VIEW PROPERTIES LLC 8021 KITRIDGE BAY LN TEGA CAY SC 29708

09117002 09117002 2031 E ROOSEVELT BLVD PARTNERSHIP S S T INVESTMENT CO LIMITED 1435 WOODLAND RD RYDAL PA 19046

09087004 09087004 3030 E HWY 74 BRASWELL BILL G G JR ET AL C/O BILL G BRASWELL JR PO BOX 567 WINGATE NC 28174

09084009P 09084009P 6004 STITT ST DUCO-SCI INC 155 REBECCA ST SAXONBURG PA 16056

09084009B 09084009B 100 N BIVENS ST WDC BUILDING LLC 100 N BIVENS RD MONROE NC 281108145

09084039 09084039 5000 STITT ST ORO MFG CO INC %R W ENGEL 5000 STITT ST MONROE NC 28110

09087006A80 09087006A80 2600 E ROOSEVELT BLVD TDY INDUSTRIES LLC 1000 SIX PPG PL PITTSBURGH PA 15222
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                         STAFF REPORT 

PLSUP-2023-00002 

  

 

 

TO:  Board of Adjustment Members 

 

DATE:  October 10, 2022   

 

FROM:  Doug Britt, Senior Planner  

 

PREPARED BY: Megan Brightharp, Planner 

 

SUBJECT: Request to establish a metal recycling center within the GI, General 

Industrial District at 3001 East highway 74. 

 

 

SUMMARY STATEMENT 

 

The Board of Adjustment is requested to consider this request by Brian Lappin of the Metal 

Recycling Services, LLC in order to establish a metal recycling center within the GI, General 

Industrial District at 3001 East Highway 74. 

 

SITE DATA 

 

Type of Action:  Special Use Permit 

Date of Petition:  June 30, 2022 

Name of Petitioner:  Brian Lappin 

Location:   3001 East Highway 74     

Tax ID #:   09-087-004A, 09-087-011 

Lot Size:  19.7 Acres 

Zoning Classification:            GI (General Industrial) 

 

 

PROPOSED FINDINGS 

 

Staff offers the following Proposed Findings: 
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1. The property at 3001 East highway 74 is owned by Metal Recycling Services, LLC and is 

zoned GI (General Industrial).  (Exhibit 1, 2). 

 

2. A Special Use Permit Application was submitted on June 30, 2022 requesting to establish 

a metal recycling center in the GI (General Industrial) District. (Exhibit 3) 

 

3. According to Section 157.7.1 of the City of Monroe Unified Development Ordinance titled 

“Tables of Permissible Uses (Traditional and Mixed-Use)”, Recycling and Waste Related 

Services are only allowed in the GI Zoning District with the issuance of a Special Use 

Permit from the Board of Adjustment. (Exhibit 4) 

 

4. According to Section 157.7.2.8.E of the City of Monroe Unified Development Ordinance 

titled “Recycling and Waste Related Services”, the use is described as “any facility which 

deals in the recycling, disposal, or elimination of used materials or waste”, with “recycling 

facility” listed as an example. (Exhibit 5) 

 

5. A Standard 5 Appraisal Impact Study was completed by Morrison Appraisal, Inc. It is the 

opinion of Morrison Appraisal, Inc. that a metal recycling center will not adversely affect 

the value of the adjoining properties. (Exhibit 6) 

 

6. All adjoining property owners have been notified of the Special Use Permit application.     

(Exhibit 7&8).                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                        

 

 

CONCLUSIONS 

 

Staff is bringing this request before you tonight for your consideration. 

 

 
Attachment(s): 

Exhibit 1: Ortho Map 

Exhibit 2: Zoning Map 

Exhibit 3: Application 

Exhibit 4: UDO Section 157.7.1 

       Exhibit 5: UDO Section 157.7.2.8.E 

Exhibit 6: Standard Impact Analysis 

Exhibit 7: APO List 

Exhibit 8: APO Map 

 

Prepared by: MB 9/12/2022 
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SPECIAL USE PERMIT WORKSHEET 

TO ESTABLISH A METAL RECYCLING CENTER WITHIN THE GI, 

GENERAL INDUSTRIAL DISTRICT AT 3001 EAST HIGHWAY 74 

(PARCEL # 09-087-004A, 09-087-011) 
 

 

Before the Board of Adjustment makes a decision concerning the proposed 

Special Use Permit, they shall consider the following: 

 

I. Completeness of Application: 

 

Staff finds the application to be complete and the jurisdiction proper. 

 

II. Special Use General Standards: 

 

A. The use will not materially endanger the public health or safety if located, 

designed, and proposed to be operated according to plan. 

 

Petitioner’s Response: No, the use will not endanger public health or 

safety. The proposed use is an expansion of the existing metal recycling 

facility located on Bivens Road. The proposed expansion will take what is 

currently treated as waste from the existing facility and run it through an 

additional process that will pull out additional metals for recycling. As a 

result, the project will be constructed to meet and operate in accordance 

with all applicable health and safety requirements, will be constructed with 

all necessary fire suppression systems, and will have exterior fencing to 

prevent unauthorized personnel from entering the facility. 

[ ] Motion standard is met; or 

[ ] Motion standard is NOT met based on the following findings of fact: 

 

 

 

B. The use or development complies with all regulations and standards of the City 

of Monroe Zoning Ordinance, as well as any other state or local rule or 

regulation governing the development of land. 

 

Petitioner’s Response: Yes, the development is in compliance with all 

requirements of the Monroe Zoning Ordinance and other applicable law. 

The property is currently zoned General Industrial, and recycling services 

are permitted in General Industrial areas with the granting of a Special 
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Use Permit. The application has retained engineers, civil and 

environmental specialists, and other consultants to assist with the design 

and development process and to ensure that all legal requirements are 

properly met. 

[ ] Motion standard is met; or 

[ ] Motion standard is NOT met based on the following findings of fact: 

 

 

 

C. The use or development will not adversely impact surrounding property and will 

not substantially injure the value of adjoining property. 

 

Petitioner’s Response: No, as detailed in the enclosed impact study, the 

proposed development will not have any negative impacts on the value of 

neighboring property. The proposed development also will not create any 

significant noise, fumes, or light or otherwise an adversely impact neighboring 

property, most of which currently being utilized for similar industrial purposes, 

including an existing metal recycling center. 

 

[ ] Motion standard is met; or 

[ ] Motion standard is NOT met based on the following findings of fact: 

 

D. The location and character of the use, if developed according to the plan as 

submitted and approved, will be in harmony with the area in which it is to be 

located and will be in general conformity with the Monroe Land Development 

Plan. 

 

Petitioner’s Response: Yes, the proposed development will be in 

harmony with the area and in conformity with the Land Development 

Plan. All of the neighboring property is zoned G-I or G-B, and similar 

industrial uses, including an existing metal recycling center and chick 

processing plant, are located in the immediate vicinity of the site. The 

site is located in one of the areas designated in the Land Use Plan as 

“Manufacturing, Logistics, and Aerospace”, and industrial uses are 

appropriate in those areas. 

[ ] Motion standard is met; or 

[ ] Motion standard is NOT met based on the following findings of fact: 
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III. Permit Action 

 

A. Motion to GRANT the special use permit. (Board of Adjustment may add 

conditions as deemed necessary). 

 

OR; 

 

B. Motion to DENY the special use permit based on the finding that general 

standard(s) 

  above is/are not met. 
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